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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

l. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material,

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND lNSTlTUTlONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@) - Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
- (i)  underlined matter is new matter;
(i) deleted matter is ((kned A

8505));

(b) 'Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4, EXECUT]VE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS.

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule. g

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety -
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting-the rules,

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ 1

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 84-09-001
WITHDRAWAL OF PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed April 5, 1984]

Notice is hereby given that the Superintendent of
Public Instruction withdraws notice of intention to
adopt, amend or repeal the following provisions of chap-
ter 392-171 WAC, Special education programs—Edu-
cation for all handicapped children: WAC 392-171-295
Authority; 392-171-331 Continuing eligibility; 392-
171-351 General assessment safeguards—Personnel,
materials and procedures; 392-171-366 Summary
analysis of assessment data; 392-171-406 Specific
learning disability—Definition; 392-171-411 Specific
learning disability—Eligibility criteria; 392-171-416
Alternative method for documenting severe discrepancy;
392-171-516 Reassessment; and 392-171-731
Monitoring.

Notice is hereby given that the Superintendent of
Public Instruction has cancelled the hearing on these
proposed rule changes scheduled for: April 10, 1984,
9:00 a.m., Old Capitol Building, Olympia, Washington.

Frank B. Brouillet

By Ralph E. Julnes

Counsel for

Administrative Law Services
Office of Superintendent

of Public Instruction

WSR 84--09-002
ADOPTED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES
[Order 84-5—Filed April 5, 1984]

I, Carolyn V. Patton, director of the Office of Minor- ‘

ity and Women's Business Enterprises, do promulgate
and adopt at Olympia, the annexed rules relating to:

Amd WAC 326-02-030 Definitions.

New  ch. 326-06 WAC Public records rules and regulations for
the Office of Minority and Women's
Business Enterprises.

New ch. 32608 WAC Hearings procedures.

Amd WAC 326-20-050 Proof of ownership.

Amd  WAC 326-20-060 Community ownership.

Amd WAC 326-20-180 Effect of certification.

Amd WAC 326-20-210 Reconsideration of decision.

Amd  WAC 326-30-100 Agency/educational institution reporting
of MWBE participation.

New  WAC 326-40-100 Joint venture approval.

This action is taken pursuant to Notice No. WSR 84—
05-033 filed with the code reviser on February 16, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 39.19
RCW and is intended to administratively implement
that statute.

(3]

WSR 84-09-002

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 5, 1984.

By Carolyn V. Patton
Director

AMENDATORY SECTION (Amending Order 83-3,
filed 10/28/83)

WAC 326-02-030 DEFINITIONS. Words and
terms used in these rules shall have the same meaning as
each has under chapter 120, Laws of 1983, unless other-
wise specifically provided in these rules, or the context in
which they are used clearly indicates that they be given
some other meaning.

(1) "Advisory committee" means the advisory com-
mittee on minority and women's business enterprises.

(2) "Class of contract basis" means an entire group of
contracts having a common characteristic. Examples in-
clude, but are not limited to, personal service contracts,
public works contracts, leases, purchasing contracts, and
contracts for specific types of goods and/or services.

(3) "Combination minority and women's business en-
terprise” means a business organized for profit, per-
forming a commercially useful function, which is fifty
percent owned and controlled by a minority male and
fifty percent owned and controlled by a nonminority
woman. Both owners must be United States citizens or
lawful permanent residents and cannot be married to
each other.

(4) "Commercially useful function" means being re-
sponsible for execution of a contract or a distinct ele-
ment of the work under a contract by actually
performing, managing and supervising the work
involved.

(5) "Contract”" means a mutually binding legal rela-
tionship, including a lease, or any modification thereof,
obligating the seller to furnish goods or services, includ-
ing construction, and the buyer to pay for them.

(6) "Contract by contract basis” means a single con-
tract within a specific class of contracts.

(7) "Contractor" means a party who enters into a
contract to provide a state agency or educational institu-
tion with goods or services, including construction, or a
subcontractor or sublessee of such a party.

(8) "Director” means the director of the office of mi-
nority and women's business enterprises.

(9) "Educational institutions" means the state univer-
sities, the regional universities, The Evergreen State
College, and the community colleges.

(10) "Goals" means annual overall agency goals, ex-
pressed as a percentage of dollar volume for participa-
tion by minority and women—owned businesses, and shall
not be construed as a minimum goal for any particular
contract or for any particular geographical area. Goals
shall be met on a contract by contract or class of con-
tract basis. In meeting their goals on either a contract by
contract or a class of contract basis state agencies and
educational institutions should facilitate the entry of mi-
nority and women's business enterprises into types of
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businesses in which MBE's and WBE's
underrepresented. . A S

(11) "Goods and/or services” means all goods and
services, including professional services.

(12) "Joint venture” means ((am—assoctation—of)) a
single enterprise partnership of two or more persons or
businesses created to.carry out a single business enter-
prise for profit for which purpose they combine their
((property;)) capital, efforts, skills, ((and)) knowledge or
property and in which they exercise control and share in
profits and losses in proportion to their contribution to
the enterprise.

(13) "Minority” means a person who is a citizen or
lawful permanent resident of the United States and who
is:
(a) Black: Having origins in any of the black racial
groups of Africa;’

(b) Hispanic: Of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish or Portu-
guese culture or origin, regardless of race;

(c) Asian American: Having origins in any of the
original peoples of the Far East, Southeast Asia, the In-
dian subcontinent, or the Pacific Islands; or

(d) American Indian or Alaskan Native: Having ori-
gins in any of the original peoples of North America.

Persons who are visibly identifiable as a minority need
not provide documentation of their racial heritage but
may be required to submit a photograph. Persons who
are not visibly identifiable as a minority must provide
documentation of their racial heritage which will be de-
termined on a case-by—case basis. The final determina-
tion will be in the sole discretion of the office.

(14) "Minority business enterprise,” "minority—owned
business enterprise,” or "MBE" means a_business orga-
nized for profit, performing a commercially useful func-
tion, which is owned and controlled by one or more
minority individuals or minority business enterprises
certified by this office. Owned and controlled means a
business in which one or more minorities or MBE's cer-
tified by this office own at least fifty—one percent, or in
the case of a corporation at least fifty-one percent of the
voting stock, and control at least fifty—one percent of the
management and daily business operations of the busi-
ness. The minority owners must be United States citi-
zens or lawful permanent residents.

(15) "MWBE" means a minority—owned business en-
terprise, a women—owned business enterprise; and/or a
combination minority and women's business enterprise
certified by the office of minority and women's business
enterprises of the state of Washington.

(16) "Office” means the office of minority and wo-
men's business enterprises of the state of Washington.

amn "Procurement” means the purchase, lease, or
rental of any goods or services.

(18) "Public works" means all work, including con-
struction, highway and ferry construction, alteration, re-
pair, or improvement other than ordinary maintenance,
which a state agency or educational institution is auth-
orized or required by law to undertake.

'(19) "State agency" includes the state of Washington
and all agencies, departments, offices, divisions, boards,

are
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commissions, and correctional and other types of institu-
tions. "State agency" does not include the judicial or
legislative branches of government except to the extent
that procurement or public works for these branches is
performed by a state agency.

(20) "Women's business enterprise,” "women-owned
business enterprise,” or "WBE" means a business orga-
nized for profit, performing a commercially useful func-
tion, which is owned and controlled by one or more
women or women's business enterprises certified by this
office. Owned and controlled means a business in which
one or more women or WBE's certified by this office
own at least fifty—one percent or in the case of a corpo-
ration at least fifty—one percent of the voting stock, and
control at least fifty—one percent of the management and
daily business operations of the business. The women
owners must be United States citizens or lawful perma-
nent residents.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Chapter 326-06 WAC
PUBLIC RECORDS RULES AND REGULATIONS
FOR THE OFFICE OF MINORITY AND WO-
MEN'S BUSINESS ENTERPRISES

WAC

326-06-010 Purpose.

326-06-020 Definitions.

326-06-030 Description of office organization.

326-06-040 Operations and procedures.

326-06-050 Public records available.

326-06-060 Public records officer.

326-06-070 Office hours.

326-06-080 - Requests for public records.

326-06—-090 Copying. :

326-06-100 Exemptions.

326-06-110 Review of denials of public records
request.

326-06-120 Protection of public records.

326-06-130 Records index.

326-06-140 Communications with the agency.

326-06-160 Request for public record—Form.

NEW SECTION

WAC 326-06-010 PURPOSE. The purpose of this
chapter shall be to ensure compliance by the office of
minority and women's business enterprises with the pro-
visions of chapter 42.17 RCW (Initiative 276), and in
particular with sections 25 through 32 of that act, deal-
ing with public records.

NEW SECTION

WAC 326-06-020 DEFINITIONS. (1) "Public
record” includes any writing containing information re-
lating to the conduct of government or the performance
of any governmental or proprietary function prepared,
owned, used, or retained by this agency regardless of
physical form or characteristics.
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(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, symbols,
or combination thereof; and all papers, maps, magnetic
or paper tapes, photographic films and prints, magnetic
or punched cards, discs, drums, and other documents.

(3) "Agency" means the office of minority and wo-
men's business enterprises, and the staff and employees
thereof, unless the context clearly indicates otherwise.

NEW SECTION |

WAC 326-06-030 DESCRIPTION OF OFFICE
ORGANIZATION. (1) The office is located at 221
Fifth Avenue West, Olympia, Washington 98504.

(2) The office consists of a director, confidential sec-
retary, research analyst, and a number of MWBE
administrators.

The office provides the following services: Certifica-
tion of businesses as MBEs or WBEs, monitoring agen-
cy/educational institution compliance with chapter
39.19 RCW and Title 326 WAC, publication of a list of
certified vendors, identification of barriers to participa-
tion by women—owned minority businesses in state agen-
cies' educational institutions' contracts, and development
of a plan insuring provision to qualified minority and
women—owned businesses of the opportunity to partici-
pate in state agency and educational institution
contracts.

The MWBE administrators review applications for
certification and provide information about that process
to the public. Should information about the certification
process or the status of a particular application be de-
sired, the request should be made to the public records
officer at OMWBE. Complaints about a certified busi-
ness should be made following the procedures outlined in
WAC 326-20-200.

NEW SECTION

WAC 326-06-040 OPERATIONS AND PROCE-
DURES. (1) Practice and procedure in and before the
agency are governed by the uniform procedure rules,
chapter 1-08 WAC. Contested case hearings are gov-
erned by chapter 326-08 WAC.

(2) The operations of-the agency, including meetings,
selection of officers, filling of vacancies, and fiscal mat-
ters, are conducted according to the provisions of chap-
ter 39.— RCW.

NEW SECTION

WAC 326-06-050 PUBLIC RECORDS AVAIL-
ABLE. All public records of the agency, as defined in
WAC 326-06-020, are deemed to be available for pub-
lic inspection and copying pursuant to these rules, except
as otherwise provided by RCW 42.17.310.

NEW SECTION

WAC 326-06-060 PUBLIC RECORDS OFFl-
CER. The agency's public records shall be in charge of

[5]
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the public records officer designated by the director. The
public records officer shall be responsible for the follow-
ing: The implementation of the agency's rules and regu-
lations regarding release of public records, coordinating
the staff of the agency in this. regard, and generally in-
suring compliance by the staff with the public records
disclosure requirements of chapter 42.17 RCW.

NEW SECTION

WAC 326-06-070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the agency. For the
purposes of this chapter, the customary office hours shall
be from 8 a.m. to noon and from 1 p:m. to 5 p.m,
Monday through Friday, excluding legal holidays.

NEW SECTION

WAC 326-06-080 REQUESTS FOR PUBLIC
RECORDS. In accordance with requirements of chapter
42.17 RCW that agencies prevent unreasonable inva-
sions of privacy, protect public records from damage or
disorganization, and prevent excessive interference with
essential functions of the agency, public records may be
inspected or copied or copies of such records may be ob-
tained, by members of the public, upon compliance with
the following procedures: '

(1) A request shall be made in writing upon a form
prescribed by the agency which shall be available at its
office. The form shall be presented to the public records
officer; or to any member of the agency's staff, if the
public records officer is not available, at the office of the
agency during customary office hours. The request shall
include the following information:

(a) The name, address, 4and organization represented,
if any, of the person requesting the record; '

-(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request; :

(d) If the matter requested is referenced within the
current index maintained by the records officer, a refer-
ence to the requested record as it is described in such
current index;

() If the requested matter is not identifiable by ref-
erence to the agency's current index, an appropriate de-
scription of the record requested;

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made to assist the member of the public in appropriately
identifying the public record requested.

NEW SECTION

"WAC 326-06-090 COPYING. No fee shall be
charged for the inspection of public records. The agency
shall charge a fee of twenty-five cents per page of copy
for providing copies of public records and for use of the
agency's copy equipment. This charge is the amount
necessary to reimburse the agency for its actual costs
incident to such copying.
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NEW SECTION

WAC 326-06-100 EXEMPTIONS. (1) The agen-
cy reserves the right to determine that a public record
requested in accordance with the procedures outlined in
WAC 326-06-080 is exempt under the provisions of
RCW 42.17.310.

(2) In addition, pursuant to RCW 42.17.260(1), the
agency reserves the right to delete identifying details
when it makes available or publishes any public record,
in any cases where there is reason to believe that disclo-
sure of such details would be an invasion of personal
privacy protected by chapter 42.17 RCW. The public
records officer will fully justify such deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
records withheld.

NEW SECTION

WAC 326-06-110 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUEST. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
a written request for review. The written request shall
specifically refer to the written statement by the public
records officer or other staff member which constituted
or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the re-
quest shall refer it to the director, who shall immediately
consider the matter and either affirm or reverse such
“denial."The request shall be returned with a final deci-
sion, within two business days following the original
denial.

(3) Administrative remedies shall not be considered
exhausted until the agency has returned the petition with
a decision or until the close of the second business day
following denial of inspection, whichever occurs first.

NEW SECTION

WAC 326-06-120 PROTECTION OF PUBLIC
RECORDS. (1) No person shall knowingly alter, de-
face, or destroy public records of the agency.

(2) Original copies of public records of the agency
shall not be removed from the offices of the agency.

(3) Care and safekeeping of public records of the
agency, furnished pursuant to a request for inspection or
copying, shall be the sole responsibility of the requestor.

(4) Records furnished for public inspection or copying
shall be returned in good condition and in the same file
sequence or organization as when furnished.

(5) Boisterous or otherwise disruptive conduct by
those requesting public records of the agency shall not
be permitted.

{6]
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NEW SECTION

WAC 326-06-130 RECORDS INDEX. (1) A
chronological index is maintained providing identifying
information as to all governmental records issued,
adopted, or promulgated after June 30, 1972, which are
deemed by the agency to fall within the purview of
RCW 42.17.260 and which are not exempted under the
provisions of RCW 42.17.310.

(2) The current index promulgated by the agency
shall be available to all persons under the same rules and
on the same rules and on the same conditions as are ap-
plied to public records available for inspection.

NEW SECTION

WAC 326-06-140 COMMUNICATIONS WITH
THE AGENCY. All communications with the agency
including but not limited to the submission of materials
pertaining to its operations and/or the administration or
enforcement of chapter 42.17 RCW and these rules; re-
quests for copies of the agency's rules and other matters,
shall be addressed as follows: Office of Minority and
Women's Business Enterprises, c/o Public Records Offi-
cer, 221 W. 5th, Olympia, Washington 98504.

NEW SECTION

WAC 326-06-160
RECORD—FORM.

STATE OF WASHINGTON
OFFICE OF MINORITY AND WOMEN'S BUSINESS
ENTERPRISES

REQUEST FOR PUBLIC

REQUEST FOR PUBLIC RECORD

Date of Request:

Requested By:

Public Records or Information Requested:

Requester Read and Sign:

I understand that | must abide by the Rules
and Regulations published by the OMWBE,
for the protection of public records, a copy
of which I have read and understand.

I understand that I will be charged twenty—
five cents per copy for all standard letter
size copies I desire and that other size pub-
lications are available at cost.

Requester's Signature:

Completed by Agency Public Records Officer:



Washington State Register, Issue 84-09

Date of Receipt:

Number of Copies:

Amount Received: $

Reason if Agency is Unable to Comply:

Public Records Officer Signature:

Public records of the agency are provided for inspection
and copying subject to the following regulations:

(1) No person shall knowingly alter, deface, or
destroy public records of the agency.

Original copies of public records of the
agency shall not be removed from the offices
of the agency.

(2)

Care and safekeeping of public records of
the agency, furnished pursuant to a request
for inspection or copying, shall be the sole
responsibility of the requestor.

(3)

Records furnished for public inspection or
copying shall be returned in good condition
and in the same file sequence or organiza-
tion as when furnished.

4)

Boisterous or otherwise disruptive conduct
by those requesting public records of the
agency shall not be permitted.

(5)

I have read, understand, and will comply with the
above-stated regulations.

(Signature and date)
CHAPTER 326-08 WAC
HEARINGS PROCEDURES

WAC

326--08-010 Purpose

326-08-020 General Procedures Rules

326-08-030 Amendments Apply to Pending Cases

326-08-040 Who May Appear and Practice

326-08-050 Notice of Hearings

326-08-060 Form of Pleadings

326-08-070 Service of Papers

326-08-080 Who May Issue Subpoenas

326-08-090 Service of Subpoenas

326-08-100 Procedures for Settlement or Disposi-
tions Without a Hearing

326-08-110 Proposed Decisions—Preparation and
Service

326-08-120 Objections to Proposed Decision

326--08-130 Decision

NEW SECTION

WAC 326-08-010 PURPOSE. The purpose of this
chapter is to effectuate the intent of Chapter 39.19
RCW by providing procedures for contested case hear-
ings to review decisions of OMWBE to deny or to revoke
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certification or to refuse to renew certification of a busi-
ness as an MBE or WBE.

NEW SECTION

WAC 326-08-020 GENERAL PROCEDURES
RULES. The provisions of Chapter 10-08 WAC, "Uni-
form Procedural Rules for the Conduct of Contested
Cases” shall apply to hearings regarding certification by
OMWBE.

NEW SECTION

WAC 326-08-030 AMENDMENTS APPLY TO
PENDING CASES. An amendment to this chapter ap-
plies to cases pending at the time of the adoption of the
amendment, unless the amendment or rule-making or-
der says that it does not apply to pending cases. An
amendment to this chapter does not require that any-
thing already done be redone to comply with the
amendment unless the amendment expressly says so.

NEW SECTION

WAC 326-08-040 WHO MAY APPEAR AND
PRACTICE. No person other than the following may
appear in a representative capacity governed by this
chapter:

(1) Washington lawyer. An attorney at law entitled to
practice before the Supreme Court of the State of
Washington.

(2) Other lawyer. An attorney at law entitled to prac-
tice before the highest court of record of any other state,
if attorneys at law of the State of Washington are per-
mitted to appear in a representative capacity before ad-
ministrative agencies of such other state, and if not
otherwise prohibited by Washington law; ,

(3) Legal intern. A legal intern licensed to engage in
the practice of law in the State of Washington under
Adminission to Practice Rule 9;

(4) Officer, etc. A bona fide officer, partner, or full-
time employee of an association, partnership, or corpo-
ration appearing for the association, partnership or
corporation.

(5) Former employee of OMWBE. A former employ-
ee of OMWBE shall not, at any time after severing his
or her employment with the office, appear, except with
the written permission of the director as a representative
or expert witness on behalf of a petitioner in a matter in
which he or she previously took an active part as a rep-
resentative of the office.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 326-08-050 NOTICE OF HEARING.
When OMWBE receives a request for hearing, a notice
of hearing will be issued to all parties and to the Office
of Administrative Hearings as provided by RCW
34.04.090.

(1) Time. All parties shall be served with notice not
less than twenty days before the hearing.
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(2) Contents. The notice shall state the time, place,
and nature of the hearing. Further, it shall state the le-
gal authority and jurisdiction under which the hearing is
to be held; a reference to the particular statute and rules
involved; and a short and plain statement of the matters
asserted.

NEW SECTION.

WAC 326-08-060 FORM OF PLEADINGS: Pa-
pers may be submitted in any form. OMWBE requests,
but does not require, that all papers be typewritten on
white paper of letter size (8 1/2" x 117).

NEW SECTION
* WAC 326-08-070 - SERVICE OF PAPERS. Any
paper -filed .with the administrative law judge shall be

served on all parties in the manner described in WAC
10-08-110. C

NEW SECTION

WAC 326-08-080 WHO MAY ISSUE SUBPOE-
NAS. Subpoenas may be issued by director of
OMWBE, any OMWBE staff member designated by the
director, ‘the "assigned: administrative law judge, or an
attorney at law who is the attorney for any party in the
contested case as provided in RCW 34.04.105.

NEW SECTION

WAC 326f—'08—090 SERVICE OF SUBPOENAS.
Subpoenas may be served in any manner authorized by
WAC 10-08-110. ' '

NEW SECTION

. WAC 326-08-100 PROCEDURES FOR SET-
TLEMENT OR DISPOSITION WITHOUT A
HEARING. With the approval of the administrative law
judge, disposition may also be made of any hearing by
stipulation, consent order or default. Any person feeling
aggrieved by the entry of an order of default may re-
quest the director to review the order by using the pro-
cedure outlined in WAC 326-08-130. The director will
set aside an order of default only upon a showing of
good and sufficient cause for such failure to appear or to
request a postponement prior to the scheduled time for
hearing. In the event such order of default is set aside,
all interested parties shall be so notified in writing and
the matter restored to the hearing calendar.

NEW SECTION

WAC 326-08-110 PROPOSED DECISION—
PREPARATION AND SERVICE. (1) Preparation.
Within a reasonable time after the conclusion of the
hearing before an administrative law judge, the adminis-
trative law judge shall prepare a proposed order for sig-
nature by the director of OMWBE. The proposed order
shall conform to the requirements of WAC 10-08-210.

(2) Service. A copy of the proposed order shall be
sent, by certified mail, to all parties.
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NEW SECTION

WAC 326-08-120 OBJECTIONS TO PRO-
POSED DECISION. Any party may make written ob-
jections to the proposed order. Any such objection must
be served on the director and all other parties within ten
days of service of the proposed order. An objection shall
state specifically how the proposed order should be
modified.

NEW SECTION

WAC 326-08-130 DECISION. The director will
issue a written decision no later than thirty days from
the date the proposed decision is served on the parties.

AMENDATORY SECTION (Amending Order 83-3,
filed 10/28/83) :

WAC 326-20-050 PROOF OF OWNERSHIP OF
BUSINESS. All minority or women owners shall submit
to the office proof of their ownership of the requisite
percentage of the business at the time the application is
submitted. Such proof shall consist of stock certificates,
a notarized affidavit of stock ownership from the corpo-
rate treasurer, a partnership agreement, cancelled check
used to purchase ownership, or other recognized proof of
ownership. In cases of sole proprietorships or other cases
where documentary proof of ownership is not available,
the minority or women -owners shall so advise the office,
which may undertake further'investigation. The office
may also require documents showing how and when the
minority or women owners' interest in the business was
acquired. The office may, for any reason, require any
minority or women owners to provide additional proof
of, or information concerning, ownership. The office may
request additional information regarding separate own-
ership of a business including, but not limited to, a sep-
arate property agreement.

AMENDATORY SECTION (Amending Order 83-3,
filed 10/28/83)

WAC 326-20-060 ((COUNTING-COMMUNITY
PROPERFY¥)) COMMUNITY OWNERSHIP. ((Fhe
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agreement:)) An ownership interest arising in a
nonapplicant _spouse solely because of the operation of

community property laws will not disqualify the appli-
cant spouse from certification. Both spouses must certify
(a) only one spouse participates in the management of
the business.
(b) the non-—participating spouse relinquishes_control
over his/her community interest in the subject business.

AMENDATORY SECTION (Amendmg Order 83-3,
filed 10/28/83)

WAC 326-20-180 EFFECT OF CERTIFICA-
TION. Certification as a MWBE shall have the follow-
ing effects:

(1) Certification as a MWBE for the state program
shall entitle the MWBE to be counted by state agencies
and educational institutions toward meeting their
MWBE goals under this chapter. Certification as a
MWRBE for a federal program shall entitle the MWBE
to be counted by state agencies and educational institu-
tions toward meeting the MWBE goals under those pro-
grams. Certification shall be effective as of the date the
decision is made in writing.

(2) Certification may be revoked at any time the office
determines that the MWBE does not meet the current
criteria for eligibility for certification. The MWBE shall
notify the office of any changes in its ownership, control,
or operations which may affect its continued eligibility
as a MWBE. The duty of a business to cooperate with
OMWRBE investigation and the consent of a business to
on-site investigation by OMWBE created in WAC Sec-
tions 326—20-140 and 326-20-150 shall continue after a
business is certified by OMWBE.

(3) Certification is effective for one year. The office
may require of all applicants and/or of selected appli-
cants periodic notarized statements regarding changes in
the information provided during the initial certification
process. The office will renew the certification annually
as long as the applicant continues to meet the eligibility
criteria. -

(4) Certification as a MWBE does not constitute
compliance with any other laws or regulations, including
contractor registration or prequalification, and does not
relieve any firm of its obligations under other laws or
regulations. Certification as a MWBE does not consti-
tute any determination by the office that the firm is re-
sponsible or capable of performing any work.
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AMENDATORY SECTION (Amending Order 83-3,
filed 10/28/83)

WAC 326-20-210 RECONSIDERATION OF
DECISION. Decisions to deny certification, deny re-
newal of certification, or to revoke certification will be
reconsidered on the following basis:

(1) When an applicant has been denied certification,
or when a MWBE's certification has not been renewed
or has been revoked, the applicant may petition the
office for reconsideration of the decision on the grounds
that the office did not have all relevant information, that
the office misapplied its rules, or that the office otherwise
made an error.

(2) A petition for reconsideration must be in writing
and must be received by the office within thirty calendar
days of the mailing of the decision, or the decision be-
comes administratively final. The petition must set forth
the grounds on which the applicant believes the decision
is in error, including any additional information which
the applicant business has to offer.

(3) Upon receipt of the petition, the office shall review
the petition and any additional information, and may
conduct further investigation. The office will then notify
the applicant by certified mail of its decision either to
affirm the denial, the denial of renewal, or revocation of
certification or to grant certification.

(4) ((H‘—a—pctxtmn—for—rcconsﬁcratron-:sﬁcd—a—dcm-

) If a petmon for re-
consideration is filed and reconsideration is denied, any
aggrieved party may request a hearing. The request
must be made in writing and must be made within thirty
days of service of the decision denying the petition for
reconsideration.

AMENDATORY SECTION (Amending Order 83-7
[84-4], filed January 5, 1984 [2/29/84])

WAC 326-30-100 AGENCY/EDUCATIONAL
INSTITUTION REPORTING OF MWBE PARTICI-
PATION. (1) Form. Each state agency and educational
institution shall report the participation of MBEs and
WBEs in the public works, personal service, and pro-
curement contracts executed by the agency or educa-
tional institution. The reports shall be made on a
quarterly basis and an annual basis. The reports should
designate contracts individually or by class according to
the agency's designation in its annual plan. The reports
shall also describe the agency's or educational institu-
tion's monitoring activity pursuant to sections 8 and 9,
Chapter 120, laws of 1983.

(2) When participation should be reported. Participa-
tion by MBEs and WBEs should be reported both when
the contract is awarded and when the money is dis-
bursed. For contracts for procurement of goods and ser-
vices, and personal services, the disbursement should be
reported in the quarter in which it is made. For public
works contracts, disbursement of funds under all con-
tracts completed in the quarter should be reported, and
the reports shall be accompanied by the affidavits of
payment executed by the prime contractors for those
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contracts. Where the performance under a contract ex-
tends beyond the fiscal year in which it is awarded, all
payments made on the contract will be counted toward
the agency's or educational institution's annual overall
goal attainment for the year in which it is awarded.
Where a contract is awarded to an approved joint ven-
ture, an affidavit of the actual disbursement of the funds
to the joint venturers, signed by all of the joint ventur-
ers, shall accompany the report of disbursement.

(3) Counting MWBE participation toward meeting
goals.

(a) Award to MBE or WBE. When a contract is
awarded, in its entirety, to an MBE or WBE, one hun-
dred percent of the payments on the contract can be
counted toward annual, overall goal attainment in the
category in which the prime belongs.

(b) Award to MBE or WBE prime contractor with
non—-MWBE subcontractor. When a contract is awarded
to an MBE or WBE prime contractor with a non-
MWBE subcontractor, one hundred percent of the total
contract value can be counted toward annual, overall
goal attainment.

(¢) Award to non-MWBE prime contractor with
MWBE subcontractor. When only a part of the contract
is performed by an MBE or WBE, subcontractor, the
dollar value of only that percentage of the total contract
performed by the MBE or WBE can be counted toward
annual overall goal attainment.

(d) Award to MBE prime contractor with WBE sub-
contractor. When a contract is awarded to an MBE
prime contractor with a WBE subcontractor, the dollar
value of the percentage of the total contract performed
by the WBE can be counted toward the agency's/edu-
cational institution's WBE goal attainment. The dollar
value. of the_‘;emainder of the contract can be counted
toward attainment of the MBE goal.

(e) Award to WBE prime contractor with MBE sub-
contractor. When a contract is awarded to a WBE prime
contractor with a MBE subcontractor, the dollar value
of the percentage of the total contract performed by the
MBE can be counted toward the agency's/educational
institution's MBE goal attainment. The dollar value of
the remainder of the contract can be counted toward at-
tainment of the WBE goal.

(f) Joint venture. Where a contract is awarded to a
joint venture that includes an MWBE that is responsible
for performance of a clearly defined portion of the work,
the dollar value, on a percentage basis, of the MWBE's
portion of the work may be counted toward annual,
overall goal attainment.

(g) Combination MWBE. Contracts performed totally
by a combination MWBE, or partially by a combination
MWBE shall be counted by dividing the total dollar
value of the contract or portion of contract performed by
the combination MWBE by two. One-half of the dollar
value will be counted toward the agency's/educational
institution's attainment of the MBE goal and one-half
will be counted toward the agency's/educational institu-
tion's attainment of the WBE goal when the contract
contains both MBE and WBE requirements. When the
contract contains only an MBE requirement or a WBE
requirement, only one-half of the dollar value of the
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combination MWBE's participation shall be counted to-
ward the agency's/educational institution's attainment
of the goal.

(h) Counting participation by a minority WBE. The
agency/institution must count participation by a minori-
ty female in only the category she designated in her bid.
Her participation cannot be counted toward attainment
of both overall annual goals.

(i) Substitution of MWBEs. When an MBE or WBE
which has been awarded a contract is decertified after
award or indicates after award that it is unable or un-
willing to perform the contract, the agency/institution
may not count the MWBE participation toward its
overall annual goal attainment.

Where an MBE or WBE is decertified after it has be-
gun to perform the work and the agency/institution de-
termines substitution is impractical, only the percentage
of the work performed by an MBE or WBE before the
decertification can be counted toward the annual, overall
goal attainment of the agency/institution.

Where a certified MBE or WBE is substituted for a
decertified business or a business that indicates it is un-
willing or unable to perform the work, the dollar value
of the work performed by the certified business can be
counted toward the agency/educational institution's goal
attainment in that category.

(4) Counting contract awards. MWBE participation
shall be counted toward meeting goals in accordance
with the following criteria:

(a) Where only one state agency/educational institu-
tion is involved in setting goals and in the award of the
contract, the total dollar value of the contract awarded
to or that portion of the work performed by minority
and women's business enterprises is counted toward the
agency's/educational institution's applicable MBE/
WBE goals.

(b) Where a contract is awarded by a state agency/
educational institution acting as an agent for another
state agency/educational institution, the goals set by the
agent and the total dollar value of the contract awarded
to or that portion of the contract work performed by
minority and women's business enterprises is counted to-
ward the agent's applicable MBE/WBE goals. This in-
cludes contracts awarded by agents in areas usually
included under the agency's/educational institution's
delegated authorities. Where agents set and count goals,
the total dollar value of the contract is excluded from
the requesting agency's/educational institution's con-
tracting base.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 326-40-100 JOINT VENTURE APPROV-
AL. Money spent on contracts awarded to joint ventures
can be counted toward goal attainment by agencies and
educational institutions when the procedure outlined in
this rule is followed.
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(a) Contents of joint venture agreement. The joint
venture agreement must be in writing and signed under
penalty of perjury by all of the joint venturers. Each
joint venture agreement shall specify the capital contri-
bution made by each joint venturer; the control each will
exercise; and the distribution of profit and loss. Each of
these elements must be allocated in proportion to their
contribution. The joint venture agreement must also
identify the commercially useful function the joint ven-
ture will perform and the part of the work each joint
venturer will do. The agreement must also specify which
participant(s) are MBEs and which are WBEs and give
documentations of MWBE certification.

(b) Requests for approval. Any joint venture may re-
quest approval by any state agency or educational insti-
tution. The request must be in writing, must include a
written joint venture agreement and must contain a
statement that gives the approving agency/educational
institution authority to audit the joint venture. The
agreement shall conform to the requirements of subsec-
tion (a) of this section. An agency/educational institu-
tion shall approve a joint venture which submits an
agreement that contains each of these specified elements.

(c) Time of request. A request for approval of a joint
venture must be submitted and approved before the time
fixed for bid opening for contracts that are both com-
petitively and non—competitively awarded contracts. If
the joint venture is not approved, the agency shall award
to the lowest responsive bidder or rebid.

(d) Effect of approval. An approved joint venture is
approved only for one specific contract. Disbursement of
funds to an approved joint venture shall be counted to-
ward goal attainment as described in WAC 326-30-
100(3)(f).

(e) Investigation. The agency or educational institu-
tion may request additional information from an enter-
prise seeking approval as a joint venture. Failure to
provide the requested information shall result in the de-
nial of the requested approval.

(f) Complaints. Complaints regarding the composition
or validity of an approved joint venture shall be written
and shall be made to the approving agency or educa-
tional institution and to OMWBE. The agency or edu-
cational institution shall fully investigate each complaint
and issue a written report of its findings. The report will
be provided to the complainant and to OMWBE. Con-
currently, the Office may investigate complaints pursu-
ant to its rules and Chapter 39.19 RCW.

WSR 84-09-003
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1816—Filed April 6, 1984]

I, Michael V. Schwisow, deputy director of the De-
partment of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to in-
spection fees, chapter 16-212 WAC.

I, Michael V. Schwisow, find that an emergency exists
and that this order is necessary for the preservation of
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the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the Department of Agriculture
and the Federal Grain Inspection Service entered into a
cooperative agreement on April 2, 1984, prescribing new
services to be performed by the department. This emer-
gency order is necessary to provide a means to assess
fees for those services, so agreed—upon contract obliga-
tions can be performed. A public hearing is scheduled
for May 22, for proposed permanent adoption of the fee
schedule.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 6, 1984.

By Michael V. Schwisow
NEW SECTION Deputy Director

WAC 16-212-084 MISCELLANEOUS SER-
VICES. The following fees are for services performed
under the federal Agricultural Marketing Act:

(1) Processed commodity and defense personnel sup-
port center (DPSC) inspection fees.

(a) Per manhour, four hour minimum, rate per
hour $20.80

(b) In addition to the charges, if any, for sampling
and other requested service, a fee will be assessed for
each laboratory analysis or test identical with the
amount charged by the federal grain inspection service
for laboratory tests performed under authority of the
Agricultural Marketing Act and for any postage or other
costs of mailing not included in these fees.

(2) Sanitation inspections.

(a) Initial inspections no charge.

(b) Reinspections, four hour minimum, rate per
hour $20.80.

(3) Stowage examinations. Fees and charges for stow-
age examinations for commodities inspected under the
Agricultural Marketing Act are identical to fees and
charges assessed for stowage examinations performed
under the United States Grain Standards Act.

(a) Ships, barges or vessels.

(i) Per stowage space and/or tank

(ii) Minimum charge

(iif) Stowage space and/or tank condition inspections
will be made on ships or vessels at anchor in midstream
when requested.

(A) A minimum of two hours of regular time at
$18.00 per hour (one inspector) for general cargo vessels
and a minimum of four hours of regular time at $18.00
per hour (two inspectors) shall be charged for tankers in
addition to the established inspection fee.

(B) These inspections can only be made at the conve-
nience of the grain inspection office, during daylight
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hours, under safe working conditions, when weather
conditions permit.
(C) These inspections can only be made within the
area of the designated tidewater grain inspection office.
(b) Sea van—type containers (when checkloading not
required), railcars, trucks, and other containers.....per

COMLAINEr. .. ..ottt $ 6.00
(4) Aflatoxin testing fees.
(a) Black light and/or minicolumn
determinations.....per hour, per inspector. . .. ... $20.80
(b) Minicolumn determination.....per test .... $15.60

(c) Thin layer chromatography fees will be assessed
for each laboratory anaylsis identical with the amount
charged by the federal grain inspection service for that
test.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 84-09-004
EMERGENCY RULES
DEPARTMENT OF GAME

(Game Commission)
[Order 236—Filed April 6, 1984]

Be it resolved by the Washington State Game Com-
mission, acting at Kelso, Washington, that it does adopt
the annexed rules relating to emergency closure of the
Quillayute River system to the taking of steethead trout
by treaty Indians, WAC 232-32-165.

We, the Game Commission, find that an emergency
exists and that this order is necessary for the preserva-
tion of the public health, safety, or general welfare and
that .observance of the requirements of notice and op-
portunity to present views on the proposed action would
be contrary to public interest. A statement of the facts
constituting the emergency is data gathered by the De-
partment of Game from the Quileute tribe and fish buy-
ers reporting sales of steelhead harvested by treaty
Indian fishermen from the Quillayute River system
(pursuant to the reporting system approved by the Unit-
ed States District Court in U.S. vs. Washington) indi-
cates that the treaty Indian share of harvestable
steelhead for this area has been exceeded. Therefore, it
is necessary to close the treaty Indian fishery on the
Quillayute River system to assure spawning escapement
and to assure that non-Indian sport fishermen can taken
their share.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.150
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED April 6, 1984.
By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-32-165 EMERGENCY CLOSURE OF
THE QUILLAYUTE RIVER SYSTEM TO THE
TAKING OF STEELHEAD TROUT BY TREATY
INDIANS. Effective 2:30 p.m., April 7 through April
30, 1984, it is unlawful for treaty Indians to take, fish
for, or possess steelhead trout from or in the Quillayute
River system. Provided: nothing shall prevent the
Quileute C & S fishery as described in FAB 84—6. This
C & S fishery shall take place on April 12 and 13 or
until a maximum of 30 steelhead are caught. This fish-
ery will occur on reservation by two fishermen and one
net. Proper notification will be provided to WDG.

WSR 84--09-005
NOTICE OF PUBLIC MEETINGS
EMPLOYMENT SECURITY DEPARTMENT
[Memorandum-—April 5, 1984]

There will be a meeting of the Washington State Em-
ployment Security Advisory Council on Wednesday,
May 9, 1984, from 9:00 a.m. to 2:00 p.m., in the Seattle
Downtown Job Service Center, 2106 2nd Avenue,
Seattle, WA 98121.

For further information, contact Maxine Krull at
754-1605 or scan 235-1605.

WSR 84-09-006
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM
COMMUNITY COLLEGE
[Memorandum—April 10, 1984]

The board of trustees of Fort Steilacoom Community
College will schedule a special board meeting on April
12, 1984, at 1:00 p.m., and recess immediately into ex-
ecutive session, (closed session) for the purpose of inter-
viewing the five finalists for the position of college
president.

FSCC Campus - Portable 12, Board Room
9401 Farwest Drive S.W.
Tacoma, Washington 98498

Location:

The board will reconvene the special meeting at 4:50
p.-m., for a social hour (open session) to become better
acquainted with the finalists.

Location: FSCC Campus — Performance/Fireside Lounge
9401 Farwest Drive S.W. :

Tacoma, Washington 98498
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WSR 84-09-007
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 9, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules
regarding miscellaneous services, WAC 16-212-084;

that the agency will at 1:00 p.m., Tuesday, May 22,
1984, in the Conference Room, Commodity Inspection
Office, 2728 Westmoor Ct., Suite B, Olympia, WA
98502, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 25, 1984.

The authority under which these rules are proposed is
chapter 22.09 RCW.

The specific statute these rules are intended to imple-
ment is RCW 22.09.720 and 22.09.730.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 22, 1984.

.Dated: April 5, 1984
By: Norval G. Johanson
Assistant Director

STATEMENT OF PURPOSE

Title: WAC 16-212-084 Miscellaneous services.

Description of Purpose: The purpose of WAC 16~
212-084 is to add a new section to chapter 16-212
WAC to specify standards and criteria for assessment of
fees for new services provided by the Department of Ag-
riculture under the cooperative agreement signed on
April 2, 1984, between the department and the Federal
Grain Inspection Service. The new section will allow the
department to assess fees for services not previously pro-
vided or covered under the schedule of fees and charges.

Statutory Authority: Chapter 22.09 RCW.

Summary of Rule: The proposed charges provide in-
spection fees for services that had not been previously
provided by the department under the Agricultural
Marketing Act.

Reasons Supporting Proposed Activities: The current
schedule of fees does not provide criteria for assessing
fees for these services. The current fees also do not pro-
vide the ability to pass through FGIS lab fees for ser-
vices that we do not provide. The proposed schedule of
fees is consistent with, and have been approved by,
FGIS.

Agency Personnel Responsible: J. Allen Stine, Grain
Inspection Program Supervisor, Washington State De-
partment of Agriculture, 406 General Administration
Building, AX-41, Olympia, Washington 98504, (206)
753-5066.

Person or Organization Proposing Rule Whether Pub-
lic, Private or Governmental: Washington State Depart-
ment of Agriculture.

Agency Comments: None.

These rules are not made necessary as a result of fed-
eral law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be no economic
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impact upon small business in the state of Washington
by adoption of these amendments or new rules.

NEW SECTION

WAC 16-212-084 MISCELLANEOUS SERVICES. The fol-
lowing fees are for services performed under the Federal Agricultural
Marketing Act:

(1) Processed commodity and defense personnel support center
(DPSC) inspection fees.

(a) Per manhour, four hour minimum, rate per hour $20.80

(b) In addition to the charges, if any, for sampling and other re-
quested service, a fee will be assessed for each laboratory analysis or
test identical with the amount charged by the federal grain inspection
service for laboratory tests performed under authority of the Agricul-
tural Marketing Act and for any postage or other costs of mailing not
included in these fees.

(2) Sanitation inspections.

(a) Initial inspections no charge.

(b) Reinspections, four hour minimum, rate per hour $20.80.

(3) Stowage examinations. Fees and charges for stowage examina-
tions for commodities inspected under the Agricultural Marketing Act
are identical to fees and charges assessed for stowage examinations
performed under the United States Grain Standards Act.

(a) Ships, barges or vessels.

(i) Per stowage space and/or tank

(i) Minimum charge $108.00

(iii) Stowage space and/or tank condition inspections will be made
on ships or vessels at anchor in midstream when requested.

(A) A minimum of two hours of regular time at $18.00 per hour
(one inspector) for general cargo vessels and a minimum of four hours
of regular time at $18.00 per hour (two inspectors) shall be charged
for tankers in addition to the established inspection fee.

(B) These inspections can only be made at the convenience of the
grain inspection office, during daylight hours, under safe working con-
ditions, when weather conditions permit.

(C) These inspections can only be made within the area of the des-
ignated tidewater grain inspection office.

(b) Sea van—type containers (when checkloading not required),
railcars, trucks, and other containers.....per container $ 6.00

(4) Aflatoxin testing fees.

(a) Black light and/or minicolumn determinations.....per hour, per
inspector $20.80

(b) Minicolumn determination.....per test $15.60

(c) Thin layer chromatography fees will be assessed for each labo-
ratory analysis identical with the amount charged by the federal grain
inspection service for that test.

WSR 84-09-008
ADOPTED RULES
LOTTERY COMMISSION
[Order 54—Filed April 9, 1984]

Be it resolved by the State Lottery Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to:

Amd WAC 315-04-120 Transfer of ownership of license
prohibited.

Amd WAC 315-06-120 Payment of prizes—General provisions.

Amd WAC 315-11-101 Criteria for Instant Game Number 8.

New  WAC 315-11-110 Definitions for Instant Game Number 9.

New  WAC 315-11-111 Criteria for Instant Game Number 9.

New  WAC 315-11-112 Ticket validation requirements for In-

stant Game Number 9.

This action is taken pursuant to Notice Nos. WSR
84-05-050, 84-05-051 and 84-05-052 filed with the
code reviser on February 21, 1984. These rules shall take
effect thirty days after they are filed with the code revis-
er pursuant to RCW 34.04.040(2).
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This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 6, 1984.

By Lawrence G. Waldt
Chairman

AMENDATORY SECTION (Amending Order 41,
filed 12/8/83)

WAC 315-04-120  TRANSFER OF OWNER-
SHIP OF LICENSE PROHIBITED. (1) Any license
issued by the director is personal to the licensed agent
and may not be transferred to another person except as
provided in WAC 315-04-130.

(2) If the person to which a license is issued substan-
tially changes its ownership, the license shall immediate-
ly terminate and be void and tickets shall not be sold.
Every such change in ownership shall be reported to the
lottery prior to the change. The license ((fand—identifi-
cattomr—card})) and identification card shall be surren-
dered to the lottery immediately. A substantial change
in ownership of a business shall mean the transfer of ten
percent or more equity in that business. In the event the
new ownership wishes to become a licensed agent, the
new ownership shall submit an application and fees for
initial licensure and the lottery shall process these in ac-
cordance with these rules.

AMENDATORY SECTION (Amcndmg Order 41,
filed 12/8/83)

WAC 315-06-120 PAYMENT OF PRIZES—
GENERAL PROVISIONS. (1) The director may des-
ignate claim centers for the filing of prize claims, and
the location of such centers shall be publicized from
time to time by the director.

(2) A claim shall be entered in the name of a single
legal entity as claimant, either one individual or one or-
ganization. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer's identification number
(FEIN) as issued by the internal revenue service and
such number is shown on the claim form. Groups, family
units, organizations, clubs, or other organizations which
are not a legal entity, or do not possess a federal em-
ployer's identification number, shall designate one indi-
vidual in whose name the claim is to be entered.

(3) Unless otherwise provided in the rules for a spe-
cific type of game, a claimant shall sign the back of the
ticket and/or complete and sign a claim form approved
by the director. The claimant shall submit the claim
form and/or claimant's ticket to the lottery in accord-
ance with the director's instructions as stated in the
players' manual and/or on the back of the ticket. The
claimant, by submitting the claim, agrees to the follow-
ing provisions:
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(a) The discharge of the state, its officials, officers,
and employees of all further liability upon payment of
the prize; and

(b) The authorization to use the claimant's name for
publicity purposes upon award of the prize.

(4) A prize must be claimed within the time limits
prescribed by the director in the instructions for the
conduct of a specific game, but in no case shall a prize
be claimed later than 180 days after the official end of
that instant game or the on-line game drawing for
which that on-line ticket was purchased.

(5) The director may deny awarding a prize to a
claimant if:

(a) The ticket was not legally issued initially;

(b) The ticket was stolen from the commission, direc-
tor, its employees or agents, or from a licensed agent; or

(c) The ticket has been altered or forged, or has
otherwise been mutilated such that the authenticity of
the ticket cannot be reasonably assured by the director.

(6) No person entitled to a prize may assign his or her
right to claim it except((151)):

(a) That payment of a prize may be made to any
court appointed legal representative, including, but not
limited to, guardians, executors, administrators, receiv-
ers, or other court appointed assignees; or

(b) For the ((purposefs})) purposes of paying federal,
state or local tax.

(7) In the event that there is a dispute or it appears
that a dispute may occur relative to any prize, the direc-
tor may refrain from making payment of the prize
pending a final determination by the director or by a
court of competent jurisdiction relative to the same.

(8) A ticket that has been legally issued by a licensed
agent is a bearer instrument until signed. The person
who signs the ticket is considered the bearer of the tick-
et. Payment of any prize may be made to the bearer,
and all liability of the state, its officials, officers, and
employees and of the commission, director and employ-
ees of the commission terminates upon payment.

(9) All prizes shall be paid within a reasonable time
after the claims are verified by the director and a winner
is determined. The date of the first installment payment
of each prize requiring installment payments shall be the
commencement date of the payments and a payment
shall be made on the anniversary date of said payment
thereafter in accordance with the type of prize awarded.

(10) The director may, at any time, delay any pay-
ment in order to review a change of circumstances rela-
tive to the prize awarded, the payee, the claim or any
other matter that may have come to his or her attention.
All delayed payments shall be brought up to date imme-
diately upon the director's confirmation and continue to
be paid on each original anniversary date thereafter.

(11) If any prize is payable for the life of the claim-
ant, only a natural person may claim such a prize and, if
claiming on behalf of a group, corporation or the like,
the life of such natural person claiming the prize shall be
the measuring life.

(12) The director's decisions and judgments in respect
to the determination of a winning ticket or of any other
dispute arising from the payment or awarding of prizes
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shall be final and binding upon all participants in the
lottery.

(13) Each licensed agent shall pay all prizes author-
ized to be paid by the licensed agent by these rules dur-
ing its normal business hours at the location designated
on its license.

(14) In the event a dispute between the director and
the claimant occurs as to whether the ticket is a winning
ticket, and if the ticket prize is not paid, the director
may, solely at his or her option, replace the disputed
ticket with an unplayed ticket (or tickets of equivalent
sales price from any game). This shall be the sole and
exclusive remedy of the claimant.

AMENDATORY SECTION (Amending Order 43,
filed 12/8/83)

WAC 315-11-101 CRITERIA FOR INSTANT
GAME NUMBER 8. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets — An in-
stant prize winning ticket is determined in Instant Game
Number 8 in the following manner: Add the five play
numbers on the ticket. If the total exceeds 100 ($1.00),
the ticket is a winner of the prize determined by the
"prize symbol” in the prize box. The "prize symbols”
have the following instant prize values:

Prize Symbol Prize Value

ENTRY Entry in the preliminary drawing
for the grand prize drawing

TICKET One free ticket

$2.00 $2.00 (two dollars)

$5.00 $5.00 (five dollars)

50.00 $50.00 (fifty dollars)

$100.00 $100.00 (one hundred dollars)

$1,000 $1,000 (one thousand dollars)

25,000 $25,000 (twenty-five

thousand dollars)

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements, to the
particular ticket validation requirements for Instant
Game Number 8, and to the requirements set out on the
back of each ticket.

(5) Instant prize winning tickets shall be redeemed in
the manner set out on the back of the ticket and in the
player's brochure.

(6) Grand prize drawing for Instant Game Number 8
— Participants in the preliminary drawing for the grand
prize drawing shall be determined as follows:

(a) The legible name and address of one and only one
eligible player must be present on the back of each ticket
which is a winning "entry” ticket or on a separate piece
of paper.

(b) The ticket constituting the entry into the prelimi-
nary drawing for the grand prize drawing must have
been mailed ((1
+0=378")) to the correct address as advertised by the
lottery and received within 14 days of the announced
end of Instant Game Number 8 in the manner pre-
scribed on the back of the instant ticket. The lottery is
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not responsible for any entries that are not received by
the lottery prior to the deadline.

(¢) Each ticket must be a valid Instant Game Number
8 "Loose Change" ticket.

One grand prize drawing will be held for Instant
Game Number 8 after that game's conclusion at a time
and place and pursuant to methods to be announced by
the director. The prizes awarded in the grand prize
drawing will be: First prize, $1,000 a week for life, with
the weekly prize payment starting at age 18 or older,
with a minimum payment of $1,000,000 being guaran-
teed; second prize, $500,000 paid as $50,000 per year for
10 years, third prize, $200,000 paid as $20,000 a year
for 10 years, fourth prize, $75,000 cash; fifth and sixth
prizes, $50,000 cash each; seventh and eight prizes:
$25,000 cash each; and, ninth and tenth prizes, $10,000
cash each. The director reserves the right, as provided by
WAC 315-10-030 (7)(a), to place any ticket bearer
who is entitled to entry in the grand prize drawing whose
entry was not entered into the preliminary drawing for
such grand prize drawing and who is subsequently de-
termined to have been entitled to such entry, into a pre-
liminary drawing of a subsequent instant game grand
prize drawing having equal (or greater) grand prizes
available.

(7) Notwithstanding any other provisions of these
rules, the director may: (a) Vary the length of Instant
Game Number 8, and/or (b) vary the number of tickets
sold in Instant Game Number 8 and the number of
grand prize drawing winners in a manner that will
maintain the estimated average odds of winning a grand
prize drawing.

NEW SECTION

WAC 315-11-110 DEFINITIONS FOR IN-
STANT GAME NUMBER 9 ("CASH WORD"). (1)
Play numbers for Instant Game Number 9. The follow-
ing are the "play numbers": "W," "L," and "N." Each
such play number is printed in gray-black ink in the
Archer font in positive and one of these play numbers
appears under each of the nine rub-off spots on the front
right portion of the ticket.

(2) Validation number for Instant Game Number 9.
The nine—digit number on the front bottom center of the
ticket.

(3) Pack-ticket number for Instant Game Number 9.
The ten—digit number of the form 9000001-000 printed
on the back of the ticket in .11" high type in red. The
first seven digits of the "pack-ticket number" for Instant
Game Number 9 constitute the "pack number” which
starts at 9000001; the last three digits constitute the
"ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(4) Caption for Instant Game Number 9. The small
printed material appearing below each play number
which verifies and corresponds with that play number.
The caption is a repetition of the play number and also
indicates the row in which the play number is located.
Only one caption appears under each play number and is
printed in gray-black ink in positive in 5 x 9 font. For
Instant Game Number 9, the caption which corresponds
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with and verifies each play number is as follows for row
1:

PLAY NUMBER

w = W-ROW1
I = I-ROW1
N = N-ROWI

Similar captions will apply for rows 2 and 3 (e.g., W-
ROW2 and W-ROW3).

(5) Agent validation codes for Instant Game Number
9. Agent validation codes are codes consisting of small
numbers found under the removable covering on the
front of the ticket which the licensed agent uses to verify
and validate instant winners below $25. For Instant
Game Number 9, the agent validation code is a three—
number code, with each number appearing in a varying
three of nine locations beneath the removable covering
and among the play numbers on the ticket and is used
by the licensed agent to verify possible free ticket, $2
and $5 winners. The agent validation code which verifies
each of these winners, is as follows:

100 = 1 free ticket
200 = $2
500 = $5

(6) Pack for Instant Game Number 9. A pack of 400
fanfolded instant game tickets attached to each other by
perforations and packaged in a plastic bag or plastic
shrinkwrapping. The licensed agent separates the tickets
at the perforations at the time of retail sale.

NEW SECTION

WAC 315-11-111 CRITERIA FOR INSTANT
GAME NUMBER 9. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets. An instant
prize winning ticket is determined in Instant Game
Number 9 in the following manner:

(a) A prize winning ticket shall have an occurrence of
3 play numbers which spell "WIN" in exact order in any
row (left to right) or any column (top to bottom). A
"row" is comprised of three horizontally contiguous play
numbers and a "column" is comprised of three vertically
contiguous play numbers. The amount of the prize shall
be determined as follows:

WIN in the right hand column I free ticket

WIN in the center column $2.00

WIN in the left hand column $5.00

WIN in the top row $25.00
WIN in the center row $1,000.00
WIN in the bottom row $50,000.00

(b) In any event, only the highest instant prize
amount will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements, to the
particular ticket validation requirements for Instant
Game Number 9, and to the requirements stated on the
back of the ticket.

(6) Grand prize drawing for Instant Game Number 9:
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(a) Entries in the preliminary grand prize drawing
process shall consist of five nonwinning "Cash Word"
tickets. The legible name and address of an eligible
player must be present on the back of at least one of the
five tickets, on a separate sheet of paper, or on the enve-
lope. An entry containing more than one name and/or
address shall be disqualified.

(b) Each entry shall be mailed in a separate envelope
to the address specified in the player's brochure and on
the back of the ticket.

(c) Each entry into the preliminary grand prize draw-
ing process must have been mailed to the current address
as advertised by the lottery and received by the lottery
within fourteen days after the announced end of the
game. The lottery is not responsible for any entry until
actually received.

(d) Each of the five nonwinning tickets must be a val-
id Instant Game Number 9 "Cash Word" ticket.

(e) There will be one grand prize drawing for Instant
Game Number 9. The preliminary grand prize drawing
process and the grand prize drawing will be conducted at
times and places and pursuant to methods to be an-
nounced by the director. The prizes to be awarded at the
grand prize drawing will be: First prize, $1,000 a week
for life, with the prize payment starting at age 18 or
older, with a minimum of $1,000,000 being guaranteed;
second prize, $100,000; third and fourth prizes, $75,000;
fifth and sixth prizes, $50,000; seventh and eighth prizes,
$25,000; and ninth and tenth prizes, $10,000. In the
event that an entry is not included in the preliminary
grand prize drawing process and the director determines
that the entry was entitled to participation in the pro-
cess, the director reserves the right to place that entry
into a subsequent preliminary grand prize drawing
process.

(7) Notwithstanding any other provision of these
rules, the director may: (a) Vary the length of Instant
Game Number 9, and/or (b) vary the number of tickets
sold in Instant Game Number 9, and the number of
grand prize drawing winners in a manner that will
maintain - the estimated average odds of purchasing a
winning ticket.

NEW SECTION

WAC 315-11-112 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
9. (1) In addition to meeting all of the other require-
ments in these rules and regulations, the following vali-
dation requirements will apply with regard to instant
game tickets in Instant Game Number 9. To be a valid
instant game ticket, all of the following requirements
must be met:

(a) Exactly one play number must appear under each
of the nine rub—off spots in the right portion of the front
of the ticket.

(b) Each of the nine play numbers must have a cap-
tion underneath, and each must agree with its caption.

(c) Each of the nine play numbers must be present in
its entirety and be fully legible.

(d) Each of the nine captions must be present in its
entirety and be fully legible.
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(e} Each of the nine play numbers and their captions
must be printed in gray-black ink.

(f) The pack-ticket number, validation number, and
agent validation code must be present in their entirety
and be legible. The validation number shall correspond,
using the lottery's codes, to the play numbers on the
ticket.

(g) The ticket must not be altered, unreadable, recon-
stituted, or tampered with in any manner.

(h) The ticket must not be counterfeit in whole or in
part.

(i) The validation number and agent validation code
shall be printed in gray-black ink and the pack-ticket
number shall be printed in red ink.

(j) The ticket must have been issued by the director
and sold in an authorized manner.

(k) The ticket must not be stolen nor appear on any
list of omitted tickets on file with the director.

(1) The play numbers and their captions, the valida-
tion number, the agent validation code, and the pack-
ticket number must be right—side—up and not reversed in
any manner.

{(m) The ticket must be complete, not miscut, and
have exactly one play number and exactly one caption
under each of the nine rub—off spots on the right portion
of the front of the ticket, exactly one pack-ticket num-
ber, exactly one agent validation code, and exactly one
validation number.

(n) The validation number of an apparent winning
ticket shall appear on the lottery's official list of valida-
tion numbers of winning tickets, and a ticket with that
validation number shall not have been previously paid.

(o) The ticket must not be blank, partially blank,
misregistered, defective, or printed or produced in error.

(p) Each of the play numbers must be exactly one of
those described in WAC 315-11-110(1) and each of the
captions to the play numbers must be exactly one of
those described in WAC 315-11-110(4).

(q) Each of the nine play numbers on the ticket must
be printed in the Mead Archer size font and must cor-
respond precisely to the artwork on file with the director;
each of the nine captions must be printed in the Mead 5
x 9 font and must correspond precisely to the artwork on
file with the director; the pack—ticket number must be
.11" high in red and correspond precisely to the artwork
on file with the director; and the validation number must
be printed in the Mead 9 x 12 font and must correspond
precisely to the artwork on file with the director.

(r) The display printing must be regular in every re-
spect and correspond precisely with the artwork on file
with the director.

(s) The ticket must pass all additional confidential
validation requirements of the director.

(2) Any ticket not passing all the validation require-
ments in WAC 315-11-112(1) is invalid and ineligible
for any prize.

(3) The director may replace an invalid ticket with an
unplayed ticket(s) of equivalent sales price from any
other current lottery instant game. In the event a defec-
tive ticket is purchased, the only responsibility or liabili-
ty of the lottery shall be the replacement of the defective
ticket with an unplayed ticket(s) of equivalent sales
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price from any other current lottery game. However, if
the ticket is partially mutilated or if the ticket is not in-
tact but can still be validated by the other validation
tests, the director may pay the prize for that ticket.

WSR 84-09-009
EMERGENCY RULES
LOTTERY COMMISSION
[Order 55—Filed April 9, 1984]

Be it resolved by the State Lottery Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to:

Amd WAC 31504070 License fees.

New  WAC 315-11-120 Definitions for Instant Game Number
10 ("Bonanza™).

New  WAC 315-11-121 Criteria for Instant Game Number 10,

New  WAC 315-11-122 Ticket and stub validation requirements

for Instant Game Number 10.

We, the State Lottery Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is the amendment to
WAC 314-04-070 reduces the fee for late renewal and
changes the requirements for when a background check
will be required. This amendment is necessary to make
the fee for a licensed agent that renews late the same as
that charged an agent that fails to renew within 60 days
of license expiration and later applies for a new license,
and to eliminate the burden and expense of processing
unnecessary applications and background checks. WAC
315-11-120, 315-11-121 and 315-11-122 are the rules
for Instant Game 10. They inform the public, licensed
agents, and lottery players of the definitions, criteria,
and validation requirements for the game. These rules
are required before permanent rules will become effec-
tive. Delay in implementation of these rules would be
contrary to the public interest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 6, 1984.

By Lawrence G. Waldt
Chairman

AMENDATORY SECTION (Amending Order 41,
filed 12/8/83)

WAC 315-04-070 LICENSE FEES. (1) The fee
for a license application shall be $15.00.
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(2) The fee for renewal of a license shall be $15.00.

(3) The fee for late renewal of a license shall be
(($25-:60)) $10.00 for each licensed location in addition
to the renewal fee of $15.00.

(4) The fee for a background check shall be $10.00
((for:

ta1Initiat-ticensure)) regardless of the number of in-
dividuals listed on the license application for whom
background checks are required((;)). A background
check will be required and this fee will be charged when
an application for a license or renewal thereof lists an
individual who does not have on file with the lottery a
current " Criminal History Statement" or current "Re-
newal Affidavit — Criminal History."

((tby)—Ezch—svbsequent—additron—of onc-or-morepart:
: simess:))

(5) All fees established in this section or other sections
of this title are not refundable with the exception of the
fees in subsections (1) and (2) ((@bove)) of this section
which may be refunded if a license is not issued or
renewed.

(6) The fees in subsections (1) and (2) of this section
may be prorated for staggered license renewal periods as
provided in WAC 315-04-100.

NEW SECTION

WAC 315-11-120 DEFINITIONS FOR IN-
STANT GAME NUMBER [0 ("BONANZA"). (1)
Play numbers: The following are the "play numbers":
"TICKET", "$2.00", " $5.00", " $25.00", "$500", " $5,000"
and an illustration of a HORSESHOE. Each such play
number is printed in gray-black ink in the Archer font
in positive and one of these play numbers appears under
each of the six rub—off spots on the front main portion
(left side) of the ticket.

(2) Validation number: The unique nine-digit number
on the front bottom center on the main portion (left
side) of the ticket. There is a ticket stub (right portion of
the ticket) for Instant Game Number 10 and the unique
validation number will also appear at the bottom of the
front of the ticket stub.

(3) Pack-ticket number: The ten-digit number of the
form 1000001-000 printed on the back of the ticket in
11" high type in red. The first seven digits of the pack—
ticket number for Instant Game Number 10 constitute
the "pack number" which starts at 1000001; the last
three digits constitute the "ticket number" which starts
at 000 and continues through 399 within each pack of
tickets.

(4) Captions: The small printed material appearing
below each play number which verifies and corresponds
with that play number. The caption is a spelling out, in
full or abbreviated form, of the play number, except in
the case of the play number which is an illustration of a
HORSESHOE. One and only one of these captions appears
under each play number and is printed in gray—black ink
in positive in 5 x 9 font. For Instant Game Number 10,
the captions which correspond with and verify each play
number are:
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PLAY NUMBER CAPTION
TICKET TICKET
$2.00 T™WO
$5.00 FIVE
$25.00 TWTY FIV
$500 FIVE HUND
$5.000 FIVE THOU
DOUBLE

v

(5) Agent validation codes: Codes consisting of small
letters found under the removable covering on the front
of the ticket which the licensed agent uses to verify and
validate instant winners below $25. For Instant Game
Number 10, the agent validation code is a three—letter
code, with each letter appearing in a varying three of
nine locations beneath the removable covering and
among the play numbers on the main portion of the
ticket. The agent validation codes used by the licensed
agent to verify lower tier prizes are:

1ic = Free Ticket
TKS = 2 Free Tickets

TWO = $2.00
FOR = $4.00
FIv = $5.00
TEN = $10.00

(6) Pack: A set of 400 fanfolded instant game tickets
separated by perforations and packaged in a plastic bag
or plastic shrinkwrapping.

(7) Stub play number: The letter found under the re-
movable covering on the front of the stub (right side)
portion of the ticket. The stub play number is printed in
Archer font in positive with a small caption beneath it.
The stub play numbers are "B", "O", "N", "A", and
"Z'.

(8) Stub captions: The small printed material appear-
ing below each stub play number which verifies and cor-
responds with that stub play number. This stub caption
is a double repetition of the stub play number. One and
only one of these stub captions appears under the stub
play number and is printed in gray—black ink in positive
in 5 x 9 font. For Instant Game Number 10, the stub
captions which correspond with and verify the stub play
numbers are as follows:

STUB PLAY NUMBER STUB CAPTION

B BB
o (o]0
N NN
A AA
VA 2z

NEW SECTION

WAC 315-11-121 CRITERIA FOR INSTANT
GAME NUMBER 10. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having a TICKET, $2.00,
$5.00, $25.00, $500, or $5,000 as a play number in any
three of the six spots on the main portion of the ticket
shall win the following prize:

Three TICKET play numbers — Win one free ticket
Three $2.00 play numbers — Win $2.00

Three $5.00 play numbers — Win $5.00

Three $25.00 play numbers — Win $25.00
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Three $500 play numbers — Win $500
Three $5,000 play numbers — Win $5,000

(b) The bearer of a ticket having a TICKET, $2.00,
$5.00, $25.00, $500, or $5,000 play number in any two
of the six spots on the main portion of the ticket and an
illustration of a HORSESHOE in a third spot shall win one
of the following prizes:

Two TICKET play numbers plus horseshoe — Win two free tickets

Two $2.00 play numbers plus horseshoe — Win $4.00

Two $5.00 play numbers plus horseshoe — Win $10.00

Two $25.00 play numbers plus horseshoe — Win $50.00

Two $500 play numbers plus horseshoe - Win $1,000
Two $5,000 play numbers plus horseshoe — Win $10,000

(c) In any event, only the highest instant prize amount
meeting the standards of (a) and (b) of this subsection
will be paid on a given ticket.

(d) The bearer of seven stubs each containing one of
the following stub play numbers "B", "O", "N", "A",
"N", "Z", and "A" so that there are seven stubs which
collectively spell the word " Bonanza" shall be entitled to
a prize of $50,000. Each stub must be from a valid In-
stant Game Number 10 "Bonanza" ticket stub. One or
more stubs or the claim form must be signed by the
claimant. A claim shall not include more than one name.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or payable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery, to the particular ticket validation requirements
for Instant Game Number 10 set forth in WAC 315-
11-122, and to the requirements stated on the back of
each ticket.

(5) Instant prize winning tickets shall be redeemed in
the manner set out on the back of the ticket.

(6) Grand prize drawing for Instant Game Number
10: The grand prize drawing process shall be conducted
as follows:

(a) Participants in the grand prize drawing process
shall be those validated prize winners of either exactly
$25 or $50 whose prize claim is received by the lottery
within fourteen days after the announced end of Instant
Game Number 10 in the manner prescribed on the back
of the instant ticket. The lottery is not responsible for
any entry until it is received.

(b) Each of the $25 or $50 winning tickets must be a
valid Instant Game Number 10 " Bonanza" ticket.

(¢) The legible name of an eligible player must be
present on the back of each eligible ticket or on the
claim form.

(d) There will be one grand prize drawing for Instant
Game Number 10. The preliminary grand prize drawing
process and the grand prize drawing will be conducted at
times and places and pursuant to methods to be an-
nounced by the director. The prizes involved in the
grand prize drawing will be: First prize, $1,000 a week
for life, with the prize payment starting at age eighteen
or older, with a minimum payment of $1,000,000 being
guaranteed, second prize, $100,000, third and fourth
prizes, $75,000 each; fifth and sixth prizes, $50,000
each; seventh and eighth prizes, $25,000 each; and ninth
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and tenth prizes, $10,000 each. In the event that an en-
try is not included in the preliminary grand prize draw-
ing process and the director determines that the entry
was entitled to participation in the process, the director
reserves the right to place that entry into a subsequent
preliminary grand prize drawing process.

(7) Notwithstanding any other provisions of these
rules, the director may: (a) Vary the length of Instant
Game Number 10, and/or (b) vary the number of tick-
ets sold in Instant Game Number 10 in a manner that
will maintain the estimated average odds of purchasing a
winning ticket.

NEW SECTION

WAC 315-11-122 TICKET AND STUB VALI-
DATION REQUIREMENTS FOR INSTANT GAME
NUMBER 10. (1) In addition to meeting all of the oth-
er requirements in these rules and regulations, the fol-
lowing validation requirements will apply to instant
game tickets in Instant Game Number 10. To be a valid
Instant Game Number 10 ticket or a valid stub, all of
the following requirements must be met.

(a) Exactly one play number must appear under each
of the six rub—off spots on the main portion of the ticket.

(b) Exactly one stub play number must appear under
the one rub—off spot on the stub portion of the ticket.

(c¢) Each of the six play numbers must have a caption
underneath, and each must agree with its caption.

(d) The stub play number must have a stub caption
underneath and it must agree with its caption.

(e) Each of the six play numbers and play number
captions must be present in their entirety and be fully
legible.

(f) The stub play number and stub captions must be
present in their entirety and be fully legible.

(g8) Each of the six play numbers and their captions
must be printed in gray-black ink.

(h) The one stub play number and its stub caption
must be printed in gray-black ink.

(i) The pack-ticket number, validation number, and
agent validation code must be present in their entirety
and be legible on the ticket. The validation number shall
correspond, using the lottery's codes, to the play num-
bers on the ticket.

(j) The validation number on the stub must be present
in its entirety and be legible. The validation number
shall correspond, using the lottery's codes, to the stub
play number.

(k) Neither the ticket nor the stub may be altered,
unreadable, reconstituted, or tampered with in any
manner.

(1) Neither the ticket nor the stub may be counterfeit
in whole or in part.

(m) The validation numbers and agent validation code
shall be printed in gray-black ink, and the pack-ticket
number shall be printed in red ink.

(n) The ticket must have been issued by the director
in an authorized manner. P

(o) Neither the ticket nor the stub may be stolen nor
appear on any list of omitted tickets on file with the
director.
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- (p) The play numbers and their captions, the stub
play number and its stub caption, the validation num-
bers, the agent validation code and the pack-ticket
number must be right—side-up and not reversed in any
manner.

(q) The ticket must be complete, and not miscut, and
have exactly one play number and exactly one caption
under each of the six rub—off spots on the main (left)
portion of the ticket, exactly one pack—ticket number,
exactly one agent validation code, and exactly one vali-
dation number on the main (left) portion of the ticket.

(r) The stub must be complete, and not miscut, and
have exactly one stub play number and exactly one stub
caption on the stub (right) portion of the ticket, and ex-
actly one validation number.

(s) The validation number of an apparent winning
ticket shall appear on the lottery's official list of valida-
tion numbers of winning tickets, and a ticket with that
validation number shall not have been previously paid.

(t) Neither the ticket nor the stub may be blank or
partially blank, misregistered, defective, or printed or
produced in error.

(u) Each of the play numbers must be exactly one of
those described in WAC 315-11-120(1) and each of the
captions to the play numbers must be exactly one of
those described in WAC 315-11-120(4); each of the
stub play numbers must be exactly one of those de-
scribed in WAC 315-11-120(7) and each of the stub
captions must be exactly one of those described in WAC
315-11-120(8).

(v) Each of the six play numbers on the main portion
of the ticket and the one stub play number on the stub
(right) portion of the ticket must be printed in the Mead
Archer size font and must correspond precisely to the
artwork on file with the director, each of the six play
number captions and the one stub caption must be
printed in the Mead 5 x 9 font and must correspond
precisely to the artwork on file with the director, the
pack—ticket number must be .11" high in red and corre-
spond precisely to the artwork on file with the director,
and the validation numbers must be printed in the Mead
9 x 12 font and must correspond precisely to the artwork
on file with the director.

(w) The display printing must be regular in every re-
spect and correspond precisely with the artwork on file
with the director.

(x) The ticket or the stub must pass all additional
confidential validation requirements of the director.

(2) Any ticket or the stub not passing all the valida-
tion requirements in subsection (1) of this section is
invalid and ineligible for any prize.

. (3) The director may replace any invalid ticket or stub
with an unplayed ticket of equivalent sales price from
any current instant game or issue a refund of the sales
price. In the event a defective ticket is purchased, the
only responsibility or liability of the lottery shall be the
replacement of the defective ticket with an unplayed
ticket of equivalent sales price from any current instant
game or issue a refund of the sales price. However, if the
ticket is partially mutilated or if the ticket is not intact
but can still be validated by the other validation tests,
the director may pay the prize for that ticket.
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WSR 84-09-010
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 84-06]

FREEZE ON TELEPHONE SYSTEMS
ACQUISITION

The telecommunications industry is undergoing funda-
mental change, resulting in dramatic changes to many
traditional rate structures, that is, tariffs. Many of the
new tariffs have the potential of increasing costs for tel-
ecommunications goods and services. This could have an
adverse financial impact on many state agencies, under-
standably tempting the agencies to migrate quickly to
more cost—effective services. While more cost—effective
service is a desirable goal, uncoordinated migration de-
cisions by the various agencies of state government will
not achieve the most cost—effective solution to our state-
wide telecommunications problems.

NOW THEREFORE, 1, John Spellman, Governor of
the state of Washington, do hereby order the following:

A. That a freeze be imposed on all state agen-
cies relating to the acquisition of new tele-
phone systems. The acquisition of such
systems must have the prior approval of the
Department of General Administration un-
less the acquisition is associated with a capi-
tal improvements project or new

construction.

The Telecommunications Division of the
Department of General Administration will
be responsible for approving all moves and
changes and installations of all telephones
for cabinet agencies, and will issue imple-
menting procedures governing such
activities.

That the Department of General Adminis-
tration and the Data Processing Authority
develop statewide voice and data communi-
cations plans that address these and related
issues, and that the Department of General
Administration and the Data Processing
Authority recommend to me those cost ef-
fective solutions to this problem that insure
system compatibility between state agencies.
This plan must be completed by December
1, 1984.

That each state agency cooperate with the
Department of General Administration and
the Data Processing Authority in their effort
to develop the statewide telecommunications
plan.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
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the state of Washington to
be affixed at Olympia this
6th day of April, A.D.,
nineteen  hundred and
eighty—four.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Donald F. Whiting

Deputy Secretary of State

WSR 84-09-011
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1817—Filed April 10, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to general pesti-
cide regulations, amending chapter 16-228 WAC.

This action is taken pursuant to Notice No. WSR 84—
05-014 filed with the code reviser on February 8, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 10, 1984,

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1538,
filed 7/29/77)

WAC 16-228-010 DEFINITIONS. (1) "Agricul-
tural commodity” means any plant, or part thereof, or
animal, or animal product, produced by a person (in-
cluding farmers, ranchers, vineyardists, plant propaga-
tors, Christmas tree growers, aquaculturists,
floriculturists, orchardists, foresters, or other comparable
persons) primarily for sale, consumption, propagation, or
other use by ({(man)) humans or animals.

(2) "Authorized agent" is any person who is author-
ized to act on behalf of a certified applicator for the

purpose of purchasing pesticides ((hsted—mWAEC—16=
= )

(3) "Bait box" for rodenticides is a box constructed of
durable metal, wood, plastic, or other treated synthetic
material. It shall be designed to hold rodent bait secure-
ly, allow rodents to enter and leave, and prevent unau-
thorized persons and domestic animals from gaining
access to the bait. The cover shall be provided with a
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lock that can be unlocked only by a combination, key,
special tool, or forced entry. Fragile materials are
unacceptable.

(4) "Bait station” may be any location where baits are
placed to allow ((rodents)) target pests to gain access to
the bait.

(5) "Bulk fertilizer” is a commercial fertilizer, agri-
cultural mineral, or lime, distributed in nonpackaged
form.

(6) "Certified applicator” means any individual who is
certified by the director to use or supervise the use of
any pesticide which is classified by the ((EPA)) environ-
mental protection agency (EPA) as a restricted use pes-
ticide or by the state as restricted to use by certified
applicators including, but not limited to licensed com-
mercial applicators, licensed commercial operators, li-
censed public operators, licensed private—commercial
applicators, ((certified)) licensed demonstration and re-
search applicators, and certified private applicators.

(7) "Controlled disposal site" means any place where
solid or liquid waste is disposed: PROVIDED, That the
area has been designated as a disposal site for waste
materials by the appropriate jurisdictional ((heaithoffi=
cer)) agency: PROVIDED FURTHER, That the site is
fenced, barricaded or otherwise enclosed or attended by
some person in charge to facilitate control-access of do-
mestic animals, pets, and unauthorized persons.

((fﬂ?%mstmﬁon—and—rescareh—app&matﬁw

(((-l-(-)))) g_) "Dry pestncnde is any granular, pelleted
dust or wettable powder pesticide.

((€H9)) (9) "EPA" means the United States Envi-
ronmental Protection Agency.

((€2))) (10) "EPA restricted use pesticide” means
any pesticide with restricted uses as classified for re-
stricted use by the administrator, EPA.

((€137)) (11) "Fertilizer" as included in this order
means any liquid or dry mixed fertilizer, fertilizer mate-
rial, specialty fertilizer, agricultural mineral, or lime.

((49)) (12) "FIFRA" means the Federal Insecti-
cide, Fungicide and Rodenticide Act as amended.

((€15))) (13) "Floor level" is considered to be the
floor upon which people normally walk—not shelves,
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ledges, overhead beams, tops of stacked materials, sur-
faces of equipment, or similar places.

((£16))) (14) "Food service establishment” means any
fixed or mobile restaurant; coffee shop; cafeteria; short
order cafe; luncheonette; grill; tearoom; sandwich shop;
soda fountain; tavern; bar; cocktail lounge; nightclub;
roadside stand:; industrial-feeding establishment; retail
grocery; retail food market; retail meat market; retail
bakery; private, public, or nonprofit organization rou-
tinely serving food; catering kitchen; commissary or sim-
ilar place in which food or drink is prepared for sale or
for service on the premises or elsewhere; and any other
eating or drinking establishment or operation where food
is served or provided for the public with or without
charge.

(((t9)) (15) "Fumigant” means any substance or
combination of substances that produce gas, fumes, va-
pors, or smoke, and is used to kill pests in some kind of
enclosure.

((&48))) (16) "Highly toxic" for the purpose of this
order, are those pesticides determined to be in the Tox-
icity Category I and are labeled on the front panel with
the signal word "Danger". In addition if the product was
assigned to Toxicity Category I on the basis of its oral,
inhalation or dermal toxicity (as distinct from skin and
eye local effects) the word "poison” shall appear in red
on a background of distinctly contrasting color and the
skull and crossbones shall appear in immediate proximi-
ty to the word "poison”.

((£19))) (17) "Private applicator” means a certified
applicator who uses or supervises the use of (a) any EPA
restricted use pesticide; or (b) any state restricted use
pesticide restricted to use only by certified applicators by
the director for the purposes of producing any agricul-
tural commodity on land owned or rented by ((him)) the
private applicator or ((iris)) the private applicator's em-
ployer or if applied without compensation other than
trading of personal services between producers of agri-
cultural commodities on the land of another person.

((€28¥)) (18) "Private—commercial applicator” means
a certified applicator who uses or supervises the use of
(a) any EPA restricted use pesticide; or (b) any state
restricted use pesticide restricted to use only by certified
applicators for purposes other than the production of any
agricultural commodity on lands owned or rented by
((him)) the applicator or ((his)) the applicator's
employer.

((£2D)) (19) "State restricted use pesticide” means
any pesticide determined to be a restricted use pesticide
by the director under the authority of chapters 17.21
and 15.58 RCW that are restricted to use only by certi-
fied applicators.

((€22))) (20) "Unreasonable adverse effects on the
environment” means any unreasonable risk to ((man))
humans or the environment taking into account the eco-
nomic, social and environmental costs and benefits of the
use of any pesticide, or as otherwise determined by the
director.
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AMENDATORY SECTION (Amending Order 1470,
filed 5/14/76)

WAC 16-228-115 PESTICIDE LABELING RE-
QUIREMENTS. (1) Pesticide labeling must meet the
standards or criteria of the Federal Insecticide, Fungi-
cide and Rodenticide Act.

(2) Conditions set forth as part of an exemption from
registration under provisions of Section 18 of FIFRA
shall be considered labeling for purposes of enforcement.

AMENDATORY SECTION (Amending Order 1470,
filed 5/14/76)

WAC 16-228-125 ((EXEMPTIONS—TFOR—EX-
PERIMENTALUSE—(H)—TFheseregulations—shattnot

EXPERIMENTAL USE PERMITS. (1) Pesticides
shall not be distributed or used for experimental purpos-
es unless a written permit has been obtained from the
director. All distribution and use of pesticides for exper-
imental purposes shall be subject to restrictions and
conditions described in the experimental use permit. Ap-
plications for experimental use permits shall include the
following (when applicable):

(a) Name of the active ingredient and/or product
name and/or EPA registration number of the product to
be used;

(b) Person responsible for carrying out provisions of
the experimental permit and means of locating this per-
son in case of emergency;

(c) Target pest(s);

(d) Crop or site and location(s) to which the pesticide

(e) Disposition of any treated food or feed and of
subsequent crops from treated sites;

(f) Rate of application of formulation or active ingre-
dient and number of applications;

(g) Timing and duration of the proposed program;

(h) Area to which the pesticide is to be applied,;

(i) Total amount of pesticide to be applied;

(j) Federal experimental use permit number and text;

(k) Labeling to accompany the pesticide in the field;

(1) Any other information required by the director.

(2) An experimental use permit shall not be issued for
use of a pesticide on a food or feed unless a tolerance
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greater than residues anticipated from the treatment or
exemption from the requirement of a tolerance has been
obtained from the environmental protection agency, pro-
visions for destruction of the treated food or feed and
any crop residue have been made, or adequate demon-
stration has been made to the department that no de-

WSR 84-09-011

e . .
: (3.?. X pc]stir:x]d.c fc.'t'th“ la'b:l may aisa. :aluta‘m t]h:
) (2) A specimen pesticide—fertil{zer label shall be

registered with the director before distribution or sale.
These labels shall bear the following items:

tectable pesticide residue from the experimental
program will be present in food or feed. The director

(a) A pesticide ingredient statement identifying the
active ingredient(s) and showing the percent by weight

may require evidence to substantiate any of the above.
(3) Collective experimental use permits may be issued
by the director for experimental programs conducted by

of each active ingredient;
(b) EPA registration number of each pesticide used to
formulate the pesticide—fertilizer mix;

recognized research institutions on land owned or con-
trolled by the institution.
(4) The director may monitor the implementation of

{¢) Crop(s) on which the pesticide—fertilizer mix may
be used and the amount of pesticide~fertilizer mix to be
applied per acre;

any experimental use permit. This may include collec-
tion of samples, inspection of premises, records and

(d) Timing of application (for instance, pre—plant)
and the preharvest interval;

equipment, and any other related activities specified by
the director. The conditions of any experimental use
permit may require notification of a designated depart-

(e) Net weight of the shipment;
(f) Name and address of the
manufacturer;

registrant or

ment office prior to application and/or presence of a de-
partmental representative at the application,
Experimental use permits shall be considered labeling

(g) Any other information required by the director.
(3) Labeling bearing all of the information specified
in (2) above and a complete specimen label for each

for purposes of enforcement. Violations of these permits

pesticide product used to formulate the pesticide—fertil-

shall be considered use inconsistent with the label.
(5) Summaries of experimental results and environ-

izer mix shall accompany each pesticide—fertilizer mix
shipment. All or portions of the information required in

mental effects shall be retained by the holder of the per-

(2) above may occur on the invoice of a custom mix:

mit for three years and shall be submitted to the

PROVIDED, That an appropriate specimen invoice has

department upon request of the director.
(6) Pesticides intended for experimental use must be
contained in secure containers, the labeling of which

been registered by the director as pesticide labeling.
(4) Pesticide—fertilizer mixes containing nitrification
inhibitors or agents intended for nitrogen stabilization

must present such precautions as are known to be neces-

only, and no other pesticide active ingredients, may be

sary to protect the health of persons who may come in

registered without specifying the percentage of active

contact with the pesticide and to prevent unreasonable

ingredient. The amount of active ingredient in the mix

adverse effects on the environment.
(7) The director may limit the amount of pesticide,

must be stated on the label that accompanies each
shipment.

acres or areas to be treated, licensing, or qualifications
of persons exercising the permit, or any other condition

AMENDATORY SECTION (Amending Order 1538,

of an experimental use permit. The director may deny,
amend, suspend or revoke any experimental use permit if
it is found to be in violation of applicable federal regu-
lations, in violation of chapters 15.58 and 17.21 RCW or
rules adopted thereunder, or if the director deems such
action necessary to protect public health and the
environment.

AMENDATORY SECTION (Amending Order 1470,
filed 5/14/76)

WAC 16-228-130 PESTICIDE-FERTILIZER
REGISTRATION AND LABELING. (1) Each pesti-
cide—fertilizer mix containing different pesticide active
ingredients and/or percentages must be registered with
the director: PROVIDED, That the fertilizer portion
shall be considered an inert ingredient for the purpose of
this order: AND PROVIDED FURTHER, That such
registrations may be to the nearest ((6-1%)) one—tenth
of one percent by weight of all active ingredient/s, ex-
cept for nitrification inhibitor—pesticide mixes as stated

" in_(4) below.
() Aregisteredpesticidetabet-must-beattached-to
l rdofertiti : er
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filed 7/29/77)

WAC 16-228-155 ((RESTRICTFED—USE)) PES-
TICIDES—NOT FOR ((USEB¥)) DISTRIBUTION
TO HOME AND GARDEN USERS. (1) The follow-
ing pesticides are hereby declared to be restricted use
pesticides in the state of Washington because of their
toxicity to ((mman)) humans and animals and shall not be
((sotd)) distributed to home and garden users. The fol-
lowing pesticides will be registered only when manufac-
tured, labeled, delivered, distributed, sold, or held for
sale for use by commercial producers and/or commercial
applicators or governmental agencies experienced in the
application of pesticides:

(- Adwmimum Phosphide (Phostoxim)

9;)) (a) DiNitro-O-Sec Butyl Phenol (DNOSBP)
(16D -
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HPyfomate (H%and-above)
12-)) (b) Endothall (20% and above)
((3—Endrin(2:5%and-above)
HEPN
157)) (c) Ethion (26% and above)
((36Furadan<E€arbofuran)
1+%)) (d) Guthion (16% and above)

((18)) (e) Hydrogen Cyanide (Hydrocyanic acid)
(HCN)

((
-29-)) (f) Methyl Bromide
((2+—Mrethyl-Demetomr(Meta—Systox)—(25% and

33:)) (g) Strychnine and its salts (Strychnine Alkaloid
1.1% and above)

- ((34—Systox{(Pemeton)

(2) Pesticide dealers shall keep records on the sale of
any of the above listed pesticides. These records shall
contain the date of sale, the name and amount of the
pesticide sold and the name and address of the purchas-
er. These records shall be kept on file for a period of one
year and the director shall have access to these records
upon request.

AMENDATORY SECTION (Amending Order 1538,
filed 7/29/77)

WAC 16-228-160 RESTRICTION ON DISTRI-
BUTION, TRANSPORTATION, STORAGE AND
DISPOSAL. (1) No person shall handle, transport,
store, display, apply, dispose of or distribute pesticides in
such a manner as to endanger ((mam)) humans and
((hts)) their environment or to endanger food, feed, or
any other product that may be transported, stored, dis-
played, or distributed with such pesticides. Toxicities of
pesticides shall be considered in distribution, storage,
handling, and merchandising practices.

(2) Highly toxic pesticides shall not be transported in
the same compartment of the vehicle or other equipment
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together with clothes, food, feed, or any other material
intended for consumption by humans or animals. Any
vehicle or other equipment shall be inspected by the
owner or ((hts)) authorized agent for contamination be-
fore reuse. In instances where leakage or spillage has
occurred, the shipper of the pesticides shall be immedi-
ately notified for instructions concerning the best method
to be employed for the removal of the contamination.
Vehicles or other equipment which have been contami-
nated must not be returned to service until the contami-
nation has been removed.

(3) Pesticide containers shall be secured during transit
by use of side or end racks, bracing, chocks, tiedowns, or
other means to prevent their sliding, falling, tipping,
rolling, or falling off the vehicle with normal vehicle ac-
celeration, deceleration, or change in direction.

(4) Valves shall be tightly closed and manhole covers
shall be secured on cargo or portable tanks used for
transporting pesticides, whether tanks are full or empty.

(5) Portable tanks shall be secured to prevent their
sliding, falling, tipping, or rolling with normal vehicle
acceleration, deceleration, or change in direction. Ends,
sidewalls, or doors of van bodies shall not be relied upon
for securement.

(6) Pesticides shall not be delivered to a pesticide
consignee unless the consignee or ((his)) authorized
agent is present to accept delivery of the pesticides and
signs a delivery slip and/or the pesticides are secured in
a proper storage.

(7) Pesticides shall not be stored and/or displayed
over or adjacent to meat or vegetable cases, other human
foods, animal feeds, or drugs, or in any manner that may
result in contamination of food, feed, or clothing. ((Pes=

with—anyoftheabove:)) Pesticides intended for sale or

distribution shall only be stored and displayed within an
enclosed area of a building or fence and shall not be
displayed on sidewalks.

(8) Pesticide dealers shall not sell, offer for sale, or
hold for sale highly toxic pesticides in the same depart-
ment where food for human consumption is displayed or
sold. The use of the same "checkstand" or food packag-
ing area is prohibited for the distribution of highly toxic
pesticides.

(@) 9 ((Pcsttcrdt:-dwa-lcrs—sha-l-i—]:)trst‘-rn—a—conspncu=

Oi'ympra—and—tht-bca{—hca{th—oﬂ'}ccr)) All pesticide ac-

cidents must be reported to the Washington state de-
partment of social and health services.

(10) Pesticides in leaking, broken, corroded, or other-
wise damaged containers shall not be displayed, offered
for sale, or transported and shall be handled or disposed
of in a manner that would not contaminate the environ-
ment or cause injury to ((mman)) humans and/or ani-
mals. Pesticides with obscured or damaged labels shall
not be displayed or offered for sale.
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(11) No person shall distribute or sell any pesticide
unless it is the registrant's or the manufacturer's unbro-
ken, immediate container and there is affixed to ((such))
the container its registered pesticide label.

(12) The distribution and use of DDT and DDD shall
be prohibited in this state except for ((the)) uses ((de=

coid © 4 l + dod—For—i ]
REW-15-58-396)) allowed by the environmental protec-

tion agency or the center for disease control of the Unit-
ed States department of health & human services.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

~

NEW SECTION

WAC 16-228-161 DISTRIBUTION RECORDS.
Pesticide dealers shall furnish records on the distribution
of any pesticide except those labeled only for home and
garden use to the director upon request. These requests
shall be limited to records necessary for investigations of
suspected violations, damage complaints, monitoring dis-
tribution and use under provisions of special local needs
registrations, emergency exemptions from federal regis-
tration and experimental use permits, and monitoring of
any pesticide suspected of unreasonable adverse effects
on the environment. Information furnished may be lim-
ited to:

(1) name and address of purchaser;

(2) date of purchase;

(3) amount sold;

(4) brand name of the product and/or the EPA regis-
tration number;

(5) crop and /or site to which pesticide will be applied,
if known.

AMENDATORY SECTION (Amending Order 1679,
filed 2/20/80)

WAC 16-228-162 HIGH VOLATILE ESTER
AND DUST FORMULATIONS PROHIBITED. The
distribution, use and application of all high volatile ester
and dust formulations of ((restricted-use)) phenoxy her-
bicides shall be prohibited throughout the state: PRO-
VIDED, That this section shall not apply to dust or
granular formulations packaged in shaker cans intended
for home and garden use: PROVIDED FURTHER,
That high volatile ester formulations of 2, 4-D may not
be registered for home and garden use.

AMENDATORY SECTION (Amending Order 1679,
filed 2/20/80)

WAC 16-228-165 STATE RESTRICTED USE
PESTICIDES FOR USE BY CERTIFIED APPLICA-
TORS ONLY((=REQUIREMENTS—FOR—USER
PERMITS)). (1) The following pesticides are hereby
declared to be state restricted use pesticides and shall be
distributed only by licensed pesticide dealers to certified
applicators or their duly authorized representatives.
These pesticides shall be used or applied only by certified
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applicators or persons under the direct supervision of a
certified applicator (refer to definition of "direct super-
vision"). Any EPA restricted use pesticide not listed
shall be distributed and used only under these
restrictions:

(a) Monocrotophos (Azodrin)

(b) Dicrotophos (Bidrin)
(c) DDD ((%)) DDT (({foressential-uses-determimed

by taw)))

(d) Disulfoton (DiSyston) — Liquid

(¢) Endrin ((=2-5%-and-above))

(f) Parathion & Methyl Parathion ((=—++%—and
above))

(g8) Mevinphos (Phosdrin)
)

((¢h)-Schradan(OMPA)
((69)) (h) Sodium Arsenite

(@) () Demeton (Systox) (((Demetony))

((60))) (i) Aldicarb (Temik)
(1)) (k) TEPP

((fm})) (D) Phorate (Thimet) ((Phorate))) — Liquid
@Hordcn%xscvnmgchnd—mm

((
nent—grass—pastures—cast—of—the—crest—of the—Cascade
Mountains:))

((f03)) (m) 2,4-D — all liquid formulations distributed
in packages of ((1)) one gallon and larger to be used in
counties located east of the crest of the Cascade Moun-
tains and all dry formulations except those labeled and
intended for home and garden use only. Pesticide dealers
shall be required to make available to the purchaser a
copy of the regulations covering the use of 2,4-D in the
area in which the material will be applied.

((¢p%)) (n) Zinophos

((t1))) (o) All pesticide formulations labeled for ap-
plication onto or into water to control pests in or on wa-
ter, except those labeled only for use in:

(i) Swimming pools;

(ii)) Wholly impounded ornamental
fountains;

(iii) Aquariums;

(iv) Closed plumbing and sewage systems;

(v) Enclosed food processing systems;

(vi) Air conditioners and humidifiers;

(vii) Cooling towers; and

(viii) ((and)) aquatic environments in states other
than Washington: PROVIDED, That for purposes of
this subsection, sales of pesticides bearing combined la-
beling for uses into or onto water and for other uses may
be made by licensed pesticide dealers to non—certified
applicators, if the dealer indicates on the sales slip or in-
voice that the purchaser of the pesticide agrees that it is
not to be applied into or onto water. If requested by the
department, dealers must furnish records on the sales of
pesticides labeled for application into or onto water,
whether sold for that use or not. Records must include
the name and address of the purchaser, the complete
product name and/or EPA registration number of the
pesticide and the amount purchased.

((ﬁ?—Um—pcrmﬂrM—-bc—Pmrnishcd——-by—the

g Cepartment ot —agricu ture |::st1:1:|:‘

3y .53| . ) lz.' ensed p:_stn::d: d:alcx-
% " h e 4]

pools and
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t6))) (2) Certified applicators may designate author-
ized agent(s) for the purpose of purchasing or receiving
((the)) restricted use ((pesticide)) pesticides listed in
WAC 16-228-165(1) by making previous arrangements
with the pesticide dealer, or the authorized agent may
((provides)) provide written authorization to the dealer
at the time of purchase. At the time of purchase by an
authorized agent the pesticide dealer shall require the
certified applicator's name and license or certification
number.

(((P)) (3) Licensed dealers shall keep records on
each sale of these restricted use pesticides which shall
include the following:

(a) Name and address of the certified applicator

(b) Applicator or operator certificate or license
number

(c) Name of authorized agent (if applicable)

(d) Date of purchase

(e) Brand and specific pesticide name and/or EPA
registration number

« - . . L i}
’ ¢ h':]c]"t active-ingredient-or-pounds-active-ngre

W——mﬁmﬁw 1 =

plied-peracre
1)) (f) Amount sold
((6))) (g) Crop or site to which pesticide will be

applied

((£8Y)) (4) Pesticide dealers shall keep permits and
dealer records for a period of one year from the date of
issuance and the director shall have access to these re-
cords upon request.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1538,
filed 7/29/77)

WAC 16-228-168 CHANGE OF EXEMPTIONS.
The licensing exemption for landscape gardeners provid-
ed in ((chapter—t72+REW;)) RCW 17.21.205; juris-
dictional health officers as provided for in ((chapter
-1—7—2~1—RGW-)) RCW 17.21.220; and research personnel
provided for in ((chapter+72+R€EW;)) RCW 17.21-
.203 shall not apply when applying EPA restricted use
pesticides or state restricted use pesticides which are re-
stricted to use by certified applicators only((z)): PRO-
VIDED, That research personnel shall be required to
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obtain a demonstration and
certification.

research applicator

AMENDATORY SECTION (Amending Order 1470,
filed 5/14/76)

WAC 16-228-170 PESTICIDE ((BPEAEER'S))
DEALER AND DEALER MANAGER LICENSES.
(1) When more than one pesticide dealer is engaged in
the business from the same outlet or location, each pes-
ticide dealer shall obtain a license for said outlet or
location.

(2) A licensed pesticide dealer manager must be
available to the staff, customers, and department repre-
sentatives at all times that an outlet or location distrib-
utes pesticides. A dealer manager may be the designated
dealer manager of more than one outlet or location only
if the dealer manager can be physically present at both
outlets or locations during all times of pesticide distribu-
tion and handling.

AMENDATORY SECTION (Amending Order 1538,
filed 7/29/77)

WAC 16-228-172 PERMITS. (1) ((A—private))
Private applicator certification, demonstration and re-
search applicator certification, user permits and ((a))
private-commercial applicator ((ticense)) licenses shall
be considered as certified applicator permits as provided
for in ((+721;Section)) RCW 17.21.030 and RCW 15-
.58.040 (2)(h).

(2) User permits may be issued by the director as
temporary applicator certification in emergency situa-
tions. User permits will be issued in a form prescribed by
the director, which shall include the following:

(a) Permit number

(b) Date of issuance

(c) Expiration date, which shall be not longer than
one year from the date of issuance

(d) Name and address of certified applicator

(e) Crop or site and area to which the pesticide will be
applied

(f) Amount of pesticide obtained

(g) Any other information prescribed by the director.

(3) Pesticide dealers shall keep user permits for a pe-
riod of one year from the date of issuance, and the di-
rector shall have access to these records upon request.

AMENDATORY SECTION (Amending Order 1538,
filed 7/29/77)

WAC 16-228-180 LICENSE DENIED, RE-
VOKED OR SUSPENDED. (1) The director may
deny, suspend, or revoke any provision of a license, reg-
istration, permit or certification issued under chapters
17.21 and 15.58 RCW if he finds that the applicant or
the holder of the license, permit, or certification has
committed any of the following acts each of which is
declared to be a violation:

(a) Made false or fraudulent claims through any pub-
lic media such as newspaper, newsletter, TV or radio,
misrepresenting the effect of pesticide or application
methods to be utilized;
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(b) Made a pesticide recommendation or gave advice
or used a pesticide inconsistent with the labeling, the
EPA or Washington state registration for that pesticide,
an EPA or Washington state experimental use permit
for that pesticide, an exemption from registration under
provisions of Section 18 of FIFRA, or in violation of the
EPA or Washington state restrictions on the use of that

pesticide((-— PROVDED;Thata—persomwithnot—be—in
wolahon—whcrfofMg—cumnt—EPA—pcstmdc—cnforcc—

(c) Applied known ineffective or improper pesticides
or materials;

(d) Operated a faulty or unsafe apparatus;

(e) Operated in a faulty, careless or negligent manner;

(f) Refused or neglected to comply with the provisions
of the applicable sections of chapters 15.58 and 17.21
RCW, the rules adopted thereunder, or of any lawful
order of the director;

(g) Refused or neglected to keep and maintain records
required by chapters 15.58 RCW, 17.2]1 RCW, and reg-
ulations adopted thereunder, or to make reports when
and as required;

(h) Made false or fraudulent records, invoices, or
reports;

(i) Caused the application of a pesticide without hav-
ing a licensed or certified applicator or operator in direct
supervision;

(j) Operated an unlicensed apparatus or an apparatus
without a license plate issued for that particular appara-
tus as provided for in ((R€EW—721)) chapter 17.21
RCW;

(k) Used, ((recommended;)) or supervised the use of a
pesticide which is restricted to use by certified applica-
tors without having qualified as a certified applicator;

(1) Used fraud or misrepresentation in making an ap-
plication for a license, permit, or certification or renewal
of a license, permit or certification;

(m) Refused or neglected to comply with any limita-
tions or restrictions on or in a duly issued license, permit
or certification;

(n) Aided or abetted a certified applicator, or licensed
person or an uncertified or unlicensed person to evade
the provisions of chapters 17.21 and 15.58 RCW, con-
spired with such a certified applicator or licensed person
or an uncertified or unlicensed person to evade the pro-
visions of chapters 17.21 and 15.58 RCW or allowed
one's license, permit, or certification to be used by an-
other person;

(o) Made false, misleading statements or reports dur-
ing or after an inspection concerning any infestation or
infection of pests found on land;

(p) Made false or fraudulent reports and/or
recommendations;

(q) Impersonated any state, county, or city inspector
or official;

(r) Is not qualified to perform as a pest control con-
sultant or pesticide dealer manager or certified applica-
tor in the classifications in which he/she is licensed to
operate or has operated, regardless of whether or not
he/she has previously passed an examination provided
for in chapter 15.58 RCW; or
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(s) To have in his/her possession a department pesti-
cide applicator, operator, dealer manager or pest control
consultant examination or to remove or cause to remove
any said examination from the department without ex-
pressed consent from the department.

(2) No pesticide dealer or dealer manager license
shall be denied, suspended, or revoked, simply because a
pesticide purchased from that dealer was applied in vio-
lation of chapters 15.58, 17.21 RCW or rules adopted
thereunder, unless the department finds the dealer or
dealer manager in violation of chapters 15.58, 17.21
RCW or rules adopted thereunder.

AMENDATORY SECTION (Amending Order 1538,
filed 7/29/77)

WAC 16-228-185 RESTRICTIONS APPLYING
TO ANY PERSON HOLDING, HANDLING, US-
ING, OR DISPOSING OF PESTICIDES AND
THEIR CONTAINERS. (1) Any person handling, ap-
plying, or disposing of pesticides or pesticide containers
( :

regutate-the-timing-and-techmique-of-apptication)) shall

do so in such a manner to minimize hazard to commer-
cially important pollinating ((imsects)) insect species.
Due care must be taken to regulate the timing and tech-
nique of pesticide applications to or around blossoming
plants.

(2) No person shall transport, handle, store, load, ap-
ply, or dispose of any pesticide, pesticide container or
apparatus in such a manner ((that-witt)) as to pollute
water supplies or waterways, or cause damage or injury
to land, including humans, desirable plants and animals,
((pottimating—insects;)) or wildlife: PROVIDED, That a
pesticide labeled for aquatic use and used as directed
shall not be considered a violation of this subsection:
PROVIDED FURTHER, That disposing of pesticides
at disposal sites approved by the ((locatheatth—depart-
mrent)) appropriate agency complies with the require-
ments of this subsection. Toxicity, volatility, and
mobility of pesticides shall be considered in complying
with this subsection.

((€2))) (3) No person shall pollute streams, lakes, and
other public water supplies in their pesticide loading and
mixing operation. This includes using devices or proce-
dures to prevent "back-syphoning".

((€37)) (4) None of the following pesticides shall be
applied by aircraft or airblast sprayers immediately ad-
jacent to occupied schools in session, hospitals, nursing
homes or other similar establishments under conditions
that may result in contamination of these establishments
or their premises:

(a) Monocrotophos (Azodrin)

(b) Demeton (Systox) (({Bemeton}))

(c) Disulfoton (DiSyston)-Liquid

(d) Aldicarb (Temik)
(e) Endrin

(f) Tepp

(g) Parathion

(h) Phorate (Thimet) (({Phorate)))-Liquid
(i) Mevinphos (Phosdrin)

(j) Zinophos

((Schradan(OMPAY)))
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((69)) (5) No person shall apply pesticides if weather
conditions are such that physical drift or volatilization
may cause damage to adjacent land, including humans,
desirable plants or animals.

((65))) (6) Requirements for unattended pesticides
and their containers:

(a) Good generally accepted housekeeping practices
must be maintained for all pesticides and their contain-
ers which are covered under chapter 15.58 RCW.

(b) The provisions of subsections ((€5)))(d) and (e)
shall not apply to empty pesticide containers when ade-
quately decontaminated (e.g., three successive rinsings);
shall not apply to categories 3 and 4 pesticide formula-
tions labeled for home and garden use only; and shall
not apply to drums of petroleum oils, ((trmesulfur)) lime
sulfur, and ferrous sulfate.

(c) For the purposes of subsections ((5)))(d) and (e),
pesticides and their containers at the loading area shall
not be considered unattended during the spraying opera-
tion if the operator maintains either visual control or re-
peatedly returns at closely spaced intervals.

(d) Category 1 — highly toxic pesticides ((which—ta=
betingrequires)) labeled with the signal word "danger”
((and1hﬂ+—and—cmssboncs—mmgma—and-fhc-word—“pm—

(1-)—’icsc—formn’ratmns)) and their containers shall be

stored in one of the following enclosures which, when
unattended, shall be so constructed and locked (except
((5)) (v) below) to prevent children, unauthorized per-
sons, livestock, or other animals from gaining entry. Ap-
propriate warning signs shall be posted on these
enclosures or containers. The warning signs shall carry
the skull and crossbones symbol and the wording "Dan-
ger: — Poison (or Pesticide or Chemical) Storage Area —
Keep Out" in letters large enough to be legible at a dis-
tance of ((39)) thirty feet. The signs shall be posted to
be visible from any direction.

((+)) (i) Closed vehicle((5)).

((2)) (ii) Closed trailer((;)).

((3?)) (iii) Building or room or fenced area with a
fence at least six feet high.

((#)) (iv) Foot locker or other container which can be
locked.

((5)) (v) Unattended trucks or trailers must have
solid sideracks and secured tailgate at least six feet
above ground, ramp or platform level.

((67)) (vi) Bulk storage containers ((59)) fifty gallons
and larger with tight screw—type bungs and/or secured
or locked valves.

(e) Category 2 — pesticides ((whichtabelingcarries))
labeled with the signal word "Warning((;))" and Cate-
gories 3 and 4 — pesticides ((vdnch—}abd'mg—carncs-a))

labeled with the signal word "caution”((-
(1-)—'-icsc—pcstrc1dc—formn+atmns)) and their containers
shall be stored in secured storage out of the reach of
children in one of the enclosures listed in subsection
(d)((())): PROVIDED, That metal containers, ((28))
twenty—eight gallons and larger, with tight screw-type
bungs, secured or locked valves and sealed five gallon
containers (requiring tool to unseal) shall be considered
secured storage for pesticides covered in subsection (e).
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((#)) (7) No person shall disperse a pesticide from
any aircraft while in flight except over the target field
and at the customary application height for that crop:
PROVIDED, That emergency dumping shall not be
considered a violation of this section.

AMENDATORY SECTION (Amending Order 1538,
filed 7/29/77)

WAC 16-228-190 APPLICATOR REQUIRE-
MENTS. (1) Commercial applicators and public oper-
ators when applying any pesticide, and private
commercial applicators and demonstration and research
applicators when applying pesticides restricted to use by
certified applicators only, shall keep records which shall
include the following:

(a) The name of the person for whom the pesticide
was applied.

(b) The address or location of the land where the pes-
ticide was applied.

(c) The year, month, day and time the pesticide was
applied.

(((d-)—’Phc—pcrsmr-m—ﬁrm-whu—supphcd—thc-pcshcrdc

((t¢))) (d) The trade name and/or common name of
the pesticide which was applied and/or EPA registration
number for that product ({(whenavattable)).

((€M)) (e) The direction and estimated velocity of the
wind and the temperature at the time the pesticide was
applied: PROVIDED, That this subsection does not ap-
ply to applications of baits in bait stations and pesticide
applications within structures.

((f2))) (f) The amount, or amount and concentration
(pounds or gallons per acre and percentage of active in-
gredient and/or concentration per 100 gallons) of the
pesticide used.

(a) For PCO classification, the amount and concen-
tration of the pesticide(s) applied which may be record-
ed to the nearest ounce of active ingredient or to the
nearest gallon of liquid spray; fumigation records shall
include the pounds of gas released per ((+669)) one
thousand cubic feet of space, the temperature, and the
duration of the exposure period.

(()) (g) The pests to be controlled (For PCO
classification only).

((9)) (h) Specific crop or site to which pesticide was
applied.

((6)) (i) Apparatus license plate number.

((€k))) (i) Applicator's name and address and the
name of the individual making the application.

(2) Application records shall be completed and avail-
able to the department the same day the pesticides were
applied.

(3) Application records shall be kept for a period of
three years from the date of the application of the pesti-
cide to which such records refer. The director shall, upon
request in writing, be furnished with a copy of such re-
cords forthwith by the licensee.

(4) Upon written request, the applicator shall provide
the customer with a record of each application of pesti-
cides to his/her land, for the current season, which shall
contain the information listed in WAC 16-228-190(1).
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(5) All apparatus shall be kept in good repair and
((shatt-use)) only that apparatus capable of performing
all functions necessary to ((imsure)) ensure proper and
thorough application of pesticides shall be used. Appa-
ratus shall be cleaned so that no residue remains which
may cause injury to land, including humans, desirable
plants and animals, from subsequent applications.

(6) On demand of the director, the applicator shall
make immediately available for inspection the pesticides
being applied and the apparatus used for the application:
PROVIDED, That this inspection is made at the site of
application of where the apparatus is located.

(7) The applicator shall make available necessary
safety equipment in proper working order and advise
((hts)) the employee on its use to meet the safety re-
quirements of the pesticide label.

(8) Maintain a uniform mixture at all times in oper-
ating apparatus when applying pesticides.

(9) All containers used for prepared mixtures, other
than those in an apparatus, shall have a label identifying
the contents as a pesticide, the active ingredient, and
appropriate cautions.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1470,
filed 5/14/76)

WAC 16-228-210 FINANCIAL RESPONSIBIL-
ITY INSURANCE CERTIFICATE (FRIC). (1) A
commercial pesticide applicator's license shall not be is-
sued until a properly executed financial responsibility in-
surance certificate is filed with the department which
shall certify: (Forms to be supplied by the department).

(a) Name of insured (identical to name on application
form)

(b) Address of insured

(c) Policy number

(d) Plane number(s) (if applicable)

(e) Effective period

(f) Amount of insurance. Minimum requirements are:

(i) Public liability (personal injury) (($25;006-66)))
fifty thousand dollars; and property damage
((£525;606:60))) fifty thousand dollars; or

(ii) Alternately providing both public liability (per-
sonal injury), and property damage liability coverage
within the same limit, providing such policy is issued in
an amount of not less than (($56;660:60)) one hundred
thousand dollars.

(iii) Amount of deductible (if applicable): Maximum
deductible, (($500-for-aerial:$250)) five thousand for all
((other)) applicators.

(g) List of any pesticides or group of pesticides not
covered by the policy.

(h) Acknowledgement of provisions for ((10)) ten
days' prior written notice of cancellation or reduction of
the insurance coverage.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 1470,
filed 5/14/76)

WAC 16-228-220 EXAMINATION REQUIRE-
MENTS. Any individual who fails any pesticide licens-
ing examination twice shall be required to wait at least
((36)) fourteen days before retaking that examination a
third time. Subsequent testing shall be at the director's
discretion.

AMENDATORY SECTION (Amending Order 1538,
filed 7/29/77)

WAC 16-228-225 REGULATION OF APPLI-

CATION OF ((ROBDENTICHDEBAITS)) VERTE-
BRATE CONTROL PESTICIDES. ((tH—P€©6

Vertebrate control pesticides shall be used only under
the following conditions:

((ta)-Appticators and-operators-imcharge of baiting
operatrons-shatt-havehad-traming-in—theuseof rodent=
o . b ; ¥ -shati e

. g . 1 1
wWdAdlllITgs, pledutlUllD, ¥ b1 UlletlUllb, alld—4airy—Tvgura=

ictdes)) (1) Vertebrate control pesticides
shall be placed only in locations that are not readily ac-
cessible to nonpest animals, children, and unauthorized
persons, and in a manner that shall preclude contamina-
tion of food, feed, drugs, and other consumer commodi-
ties. Exposure of rodenticides baits within buildings shall
not be above floor levels.

((td))) (2) Baits must be colored or otherwise formu-
lated so that they will be identifiable from foods com-
mon to the establishment in which the bait is placed. All
compound 1080 solutions shall be dyed black. All 1080
baits shall be discolored.

((£=3)) (3) When the use of bait boxes is necessary to
((insure)) ensure that baits are not readily accessible to
nonpest animals, children, and unauthorized persons, the
bait boxes shall be of sturdy construction and designed
to accomplish that purpose, and shall be labeled clearly
with letters on contrasting background showing the fol-
lowing information:

I L. i—pi ivaty:

. fﬂ_ For th:. mdc.ntr,:xclzs arfarin pmdc'n:’ (Pi le)’
d:lpha.:nmn:ER(E ﬂ]l;zt:m]) :; umafn':;l ¢t ul manu)l chlmcl

’
n n n n_- i VR |
WARNING " RODENTBAIT 1n—Ictters—not—tess—than

of therodenticide:))
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(a) Any information required by the EPA or
Washington state registered label for the bait or the
concentrate from which it was formulated.

(b) The name of the active ingredient(s).

((Y)) (c) For the baits containing Sodium
Fluoroacetate (1080), Fluoroacetamide (1081), and
phosphorus paste the words "DANGER" — "RODENT
BAIT" — "FATAL POISON" in red letters not less than
one-half inch in height and the skull and crossbones in-
signia in red, not smaller than the letters and on con-
trasting background; and in letters not less than one—
eighth inch in height, the name of the rodenticide.

((6vY)) (d) The name of the firm and/or applicator,
address, and the telephone number.

(v Thattitum-shattnot-beused:

))) (4) Containers used for exposing ((rodenticides))
vertebrate control baits to pests shall be composed of
tough, nonabsorbent, corrosion resistant materials and
designed so they cannot be readily overturned or carried
off by pest animals. Those containers that are used for
exposing ((rodenticides)) vertebrate control pesticides
outside of bait boxes shall bear a legible warning label
with wording not less restrictive than requirements on
bait boxes ((forrodenticides)) being used as per WAC
16-228-225((tDte))) (3), (except for the size of letter-
ing). Food containers, such as "meat boats" and "souffle
cups" are unacceptable. Containers used for liquid bait
exposure shall be water and/or liquid impervious.

(({2))) (5) For residential areas, bait portions will be
limited at each bait station to quantities containing no
more than one—fourth (((+/4))) of a LD50 dose of the
((rodenticide)) pesticide for a ((76)) seventy kilogram
(approximately ((154)) one hundred fifty—four pound)
human. ((EP50-—Tratings—shal—be—established—by—the
director:

1)) (6) All ((rodenticide)) vertebrate control pesti-
cide stocks, when not in use or when unattended, shall
be kept in locked storage or locked service vehicles. In
addition, compounds 1080 and 1081 shall be kept in a
locked container within locked storage or locked service
vehicle.

(()) (1) All containers used for storing or trans-
porting ((rodenticide—concentrates)) vertebrate control
pesticides shall bear an EPA or department registered
label((—or—in—tire—case—of butk—prepared—baits;a—tabet

]

9)) (8) Servicemen's kits which contain ((rodenti=
cides)) vertebrate control pesticides shall be handled
with extra caution and shall not be left where children or
other unauthorized persons or nontarget animals might
remove contents.

((%))) (9) Upon completion of a ((rodent)) baiting
operation, all bait boxes, containers, and/or throw bags,
if they may become readily accessible to the public, shall
be recovered for disposal in an approved manner.

((B)) (10) Wherever poisoned ((rodent)) carcasses
jeopardize public sanitation, or create a health hazard to
wildlife, domestic animals, or the public, they must be
recovered and disposed of by burning, burying not less
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than three feet below the soil surface, or placed in prop-
er waste containers and delivered to an approved dispos-
al site.

(M~ Whenanticoagutant—baits—are—placedoutdoors
they-shatt-be-ptaced-into-burrows;tunmets,deep-hotes;or

Fisheri FWitdtife-Service:))
(11) Thallium—containing compounds shall not be
used for vertebrate control.

AMENDATORY SECTION (Amending Order 1470,
filed 5/14/76)

WAC 16-228-230 SPECIAL RESTRICTIONS
ON THE USE OF COMPOUNDS 1080, 1081 AND
PHOSPHORUS PASTE. ((D)) Compounds 1080 and
1081, and phosphorus paste shall be restricted for use as
follows:

((&)) (1) No person shall possess or use these ((ro-
denticides)) pesticides except federal, state, county, or
municipal officers or their employees for use in their of-
ficial duties in pest control; research or chemical labora-
tories in their respective fields; pest control applicators
and operators licensed by the state; and wholesalers or
jobbers who distribute, sell, or export these pesticides to
the aforementioned persons.

((66))) (2) No person shall use these ((rodenticides))
pesticides in occupied structures such as private homes,
apartment houses, other human dwellings ((of)) or food
service establishments. Those persons authorized in sub-
section ((a))) (1) above shall use these ((rodenticides))
pesticides only ((when)) in buildings such as grain ele-
vators, seed houses, or warehouses((;)). The portions of
these buildings being baited ((arc)) must be under con-
trol of the licensee. A controlled building is one that is
locked or attended and that is under at least once—a—day
surveillance by the licensee, unless authorized as per
WAC 16-228-230((Hte))) (7).

((f))) (3) Compounds 1080 and 1081 ((may)) shall
be used only by authorized persons who have read and
will comply with the "Instructions For Using Sodium
Fluoroacetate (Compound 1080)", by the National Re-
search Council and all other labeling of the registrant,
and are familiar with hazards of the above compounds.

((¢))) (4) Compounds 1080 and 1081 may be used in
warehouses and industrial buildings only when warning
signs are used which are not less than ((8*x16")) eight
by ten inches with the words "DANGER" — "FATAL POI-
SON" — "RODENT BAITS" in red letters not less than one
inch in height on a contrasting background and the skull
and crossbones, in red, not smaller than the letters.
These signs must be conspicuously posted at all entran-
ces to the building and portions of the building under
control of the licensee. Below is the suggested format:
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DANGER
FATAL POISON — RODENT BAIT

IN THIS AREA

) )

Name, address and phone number
of applicator

DO NOT TOUCH BAITS

OR DEAD ANIMALS

All authorized personnel in the building must be notified
of the baiting; a diagram showing the number of bait
stations and the location of each on the premises must
be readily available on the property; and a copy of such
diagram must be in the possession of the licensee who is
performing the baiting operation.

((€¢})) (5) No person shall use compounds 1080 and
1081, or phosphorus paste unless all unused baits are re-
covered and disposed of appropriately at the end of the
baiting operation((z)), and ((€arcasses)) carcasses shall
be recovered daily and disposed of as per WAC 16-228—
225 ((tHhth)) (10), unless a permit issued pursuant to
WAC 16-228-230(7) provides alternative requirements.

((('f')—Food—ba-rtrcontmmg—conmmmds—f&&G—and

f 1 ic)) (6) When placed 1n
burrows, ({(the)) balts should be put far enough into the
burrow so that domestic animals cannot reach ((1t))
them readily. Baits applied to dumps should be placed
beneath objects, in containers, or into holes so that it is
inaccessible. Appropriate warning cards, as per WAC
16-228-230(({1){d))) (4) shall be conspicuously dis-
played in adequate numbers whenever compounds 1080
and 1081 or phosphorus baits are used on public proper-
ty or on private property accessible to the public.

((€2))) () Any authorized person desiring to use
these ((rodenticides)) pesticides in any areas other than
licensee—controlled buildings((;)), controlled dumps((;)),
sanitary sewers or in emergency situations where appli-
cation sites are controlled and attended, such as water-
fronts, shall apply for and obtain a permit from the
director prior to applying the ((rodenticide)) pesticide.
These permits may be issued by the department if, after
an on-site inspection, the department determines that:

((9)) (a) Good housekeeping and sanitary procedures
are being followed to help control the rodent population;

((61)) (b) Rodent populations and conditions are
such that an emergency situation exists and less toxic
rodenticides and other control measures will not be ade-
quate for the needed rodent control;

(((a1))) (c) The applicant designates a competent
trained person to be named on the permit, who will ac-
cept responsibility for properly collecting and disposing
of dead rodents; and
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((€iv})) (d) A date is given for completion of the bait-
ing operation (not more than ((30)) thirty days dura-
tion) when the licensee will service the bait boxes (if
any) and determine if a renewal of the permit is
necessary.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

(1) WAC 16-228-174 (Order No. 1538, filed
7/29/77)

(2) WAC 16-228-176 (Order No. 1538, filed
7/29/77)

(3) WAC 16-228-178 (Order No. 1538, filed
7/29/77)

WSR 84-09-012
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1818—Filed April 10, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amending
of WAC 16-230-010 through 16-230-078.

This action is taken pursuant to Notice No. WSR 84—
05-066 filed with the code reviser on February 22, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 10, 1984,

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1041,
filed 2/15/67)

WAC 16-230-010 RESTRICTED USE PESTI-
CIDES ON BLOSSOMING ALFALFA, CLOVER
AND MINT—AREA UNDER ORDER. (1) The fol-
lowing agricultural pesticides are ((by—this—ordcr)) de-

clared to be restricted use pesticides in all counties of the

state of Washington: ((Aba‘tt—kidrm—Banoi—Baytcx-
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]

-
-

Frithiom;-Vapona,and—Zectram:))

COMMON CHEMICAL NAME ALSO KNOWN As*

acephate Orthene
azinphos—methyl Guthion
carbaryl Sevin
carbofuran Furadan
carbophenothion Trithion
chlorpyrifos Lorsban
demeton Systox
diazinon

dimethoate Cygon, Rebelate
disulfoton Di-Syston
endosulfan Thiodan
fenthion Baytex
formetanate hydrochloride Carzol
malathion Cythion
methidathion Supracide
methomyl Lannate, Nudrin
methoxychlor Marlate
methyl parathion

mevinphos * Phosdrin
naled Dibrom
oxamyl Vydate
oxydemeton—methyl Metasystox-R
parathion

phorate Thimet
phosmet Imidan
trichlorfon Dylox

* This column is to be used only as a guide and may not
include all brand or trade names under which these
chemicals are distributed.

(2) Area under order. All counties of the state of
Washington.

AMENDATORY SECTION (Amending Order 1041,
filed 2/15/67)

WAC 16-230-015 DEFINITION. (1) The term
"blossoming alfalfa, mint or clover" as used in ((thisor=
der)) WAC 16-230-010 through WAC 16-230-083
shall be when there are five or more blooms per square
yard on the average in a given field: PROVIDED, That
following the first cutting the bloom count shall be taken
only on the current crop. For the purpose of this ((regu=
fatton)) rule, a "bloom" on clover or alfalfa is defined as
any ((cfover—head—or)) alfalfa raceme or clover head
containing one or more open flowers. A "bloom” on mint
is defined as any head or spike with one or more open
(florets) fiowers.

(2) The time of sunrise and sunset shall be that of the
official tables, U.S. Weather Bureau, Yakima,

Washington.

AMENDATORY SECTION (Amending Order 1041,
filed 2/15/67)

WAC 16-230-030 ((USE—ECHEMICAES—TIME
WHEN)) ALFALFA AND CLOVER—CHEMICAL
RESTRICTIONS. (1) The use or application of any
formulation (except where the formulation is specified)
of the following listed pesticides ((or—any—formuiation
thereof)) shall be prohibited on blossoming alfalfa and
clover crops within seven days to blossoming. See WAC
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16-230-076 and WAC 16-230-078 for additional re-
strictions in certain areas of Walla Walla county. ((is

restricted—to—apphcations—onty—within-the—period-begin=

ton}))

(a) Azinphos—methyl (Guthion)

(b) Carbaryl (Sevin)

(c) Carbofuran (Furadan)

(d) Dimethoate (Cygon or Rebelate)

(e) Methidathion (Supracide)

(2) The use or application of liquid formulations of
chlorpyrifos (Lorsban), mevinphos (Phosdrin), wettable
powder formulations of naled (Dibrom), and liquid or
wettable powder formulations of malathion and phorate
(Thimet) applied as sprays on blossoming alfalfa or clo-
ver crops is restricted to applications only within the pe-
riod beginning at two hours prior to sunset and ending at
midnight of the same day.

(3) The use or application of any formulation (except
where the formulation is specified) of the following pes-
ticides shall be prohibited on blossoming alfalfa and clo-

ver crops:
(a) Carbaryl (Sevin) see number (1) above

(b) Diazinon

(c) Fenthion (Baytex)

(d) Malathion dust & ULV
(e) Methyl parathion

(f) Mevinphos (Phosdrin) dust
(g) Naled (Dibrom) dust

(h) Parathion
(i) Phosmet (Imidan)
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(4) The use or application of the following listed pes-
ticides or any formulation thereof (except where the for-
mulation is specified) on blossoming alfalfa and clover
crops is restricted to applications only within the period
beginning at two hours prior to sunset and ending at two
and one-half hours after sunrise the following morning:
PROVIDED, That methomyl (Lannate or Nudrin) shall
only be applied to blossoming clover crops pursuant to
this rule, and its application to blossoming alfalfa is fur-
ther restricted to applications only within the period be-
ginning at two hours prior to sunset and ending at
midnight the same day: PROVIDED FURTHER, That
the application of the following restricted use pesticides
on blossoming alfalfa in Walla Walla county is further
restricted to applications only within the period begin-
ning at sunset and ending at two hours after midnight
the following morning:

(a) Carbophenothion (Thrithion)

(b) Formetanate hydrochloride (Carzol)

{c) Demethon (Systox)

(d) Naled (Dibrom) emulsifiable concentrate

{e) Disulfoton (Di-Syston)

(f) Endosulfan (Thiodan)

(g) Oxydemeton—-methyl (Metasystox—R)

{(h) Methomyl (Lannate or Nudrin)

(i) Methoxychlor (Marlate)

(j) Phorate (Thimet) granular

(k) Tricholorfon (Dylox)

(1) Oxamyl (Vydate)

AMENDATORY SECTION (Amending Order 1041,
filed 2/15/67)

WAC 16-230-075 ((MAEATFHHON PHOSDBRIN
AND—FEPP—TIME—WHEN)) BLOSSOMING
MINT—CHEMICAL RESTRICTIONS. The use or
apphcatlon of ((thc-pcsﬂcrdts—knm)) Malthion dust,
(( )) on blossoming
mint ((crops)) is ((rcstnctcd)) prohibited. The use or
application of malathion liquid, oxydemeton—methyl
(Metasystox—R), and methomyl (Lannate or Nudrin)
liquid on blossoming mint is restricted to applications
only within the period beginning at two hours prior to
sunset and ending at two and one-half hours after sun-
rise the following morning. The use or application of any
formulation of acephate (Orthene) on blossoming mint is
restricted to applications only within the period begin-
ning at two and one-half hours prior to sunset and end-
ing at midnight of the same day ((-—PROVIDED, That

o ronshaTara e T EPPonhvif thefod-

' repd . Howinett £ ettt e
reinstated)).

NEW SECTION
WAC 16-230-076 AREA 1.

(1) Area 1 descrip-

tion. South central Walla Walla county — all lands lying

within a line starting at the junction of the Washington—
Oregon border and the Rainville Road; thence north
along the Rainville Road to the Frog Hollow Road;
thence west along the Frog Hollow Road to the
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McDonald Road; thence north along the McDonald and
Bridge Road to State Highway 12; thence west along
Highway 12 to the Woodward Canyon Road; thence
north and west along the Woodward Canyon Road to
the northeast corner of Section 24, T7N, R33E; thence
west along the section lines to the northwest corner of
Section 23, T7N, R32E; thence south along the section
lines to the Walla Wall river; thence southerly along the
Walla Walla river to its intersection with the west sec-
tion line of Section 7, T6N, R33E; thence south along
the section lines to the Washington-Oregon border;
thence east along the border to the point of beginning.

(2) Area 1 restrictions. In addition to the restrictions
in WAC 16-230-030, the use or application of
azinphos-methyl (Guthion), carbofuran (Furadan), and
methidathion (Supracide) on alfalfa and clover crops,
shall be prohibited after May 23 of each year, and the
use or application of dimethoate (Cygon or Rebelate) on
alfalfa and clover crops shall be prohibited after May 30
of each year.

NEW SECTION

WAC 16-230-078 AREA 2. (1) Area 2 descrip-
tion. South central Walla Walla county — All lands lying
within a line starting at the junction of the Rainville
Road and the Washington—Oregon border; thence north
to the Frog Hollow Road; thence east along the Frog
Hollow Road to the Valley Chapel Road; thence south
along the Valley Chapel Road to the Washington—
Oregon border; thence west along the border to the point
of beginning.

(2) Area 2 restrictions. In addition to the restrictions
in WAC 16-230-030, the use or application of
azinphos—methyl (Guthion), carbofuran (Furadan), and
methidathion (Supracide) on alfalfa and clover crops,
shall be prohibited after May 30 of each year, and the
use or application of dimethoate (Cygon or Rebelate) on
alfalfa and clover crops shall be prohibited after June 6
of each year.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

WAC 16-230-001 PROMULGATION.

WAC 16-230-020 NONUSE ON BLOSSOMING
ALFALFA AND CLOVER CROPS.

WAC 16-230-040 SPRAY CHEMICALS—TIME
WHEN.

WAC 16-230-050 ENDRIN SPRAY OR
DUST—TIME WHEN.

WAC 16-230-060 DIELDRIN SEVIN-SPRAY
OR DUST—TIME WHEN.

WAC 16-230-080 TIME OF SUNRISE AND
SUNSET.

WAC 16-230-085 AIRCRAFT CARRYING RE-
STRICTED USE PESTICIDES—PERMISSION
REQUIRED.

WAC 16-230-090 RESTRICTIONS IN CER-
TAIN AREAS.
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WSR 84-09-013
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1819—Filed April 10, 1984]

I, M. Keith Ellis, director of the Department of Agri-
culture, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to WAC 16~
230-082 through 16-230-088.

This action is taken pursuant to Notice No. WSR 84—
05-065 filed with the code reviser on February 22, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 10, 1984.

By Michael V. Schwisow
Deputy Director

NEW SECTION

WAC 16-230-082 POLLEN SHEDDING
CORN—RESTRICTED USE PESTICIDES—AREA
UNDER ORDER. (1) The term "pollen shedding corn”
as used in WAC 16-230-082 through WAC 16-230-
088 shall be that stage of growth when ten percent or
more of the corn plants in any one quarter portion of a
field are showing spike anthers.

(2) The insecticides carbaryl (Sevin), diazinon,
endosulfan (Thiodan), fenvalerate (Pydrin), malathion,
methomyl (Lannate or Nudrin), methyl parathion,
parathion, and permethrin (Ambush or Pounce) are by
this order declared to be restricted use insecticides. Such
insecticides are restricted in their use in Areas 1, 2 and 3
in eastern Washington.*

(3) Area under order. Area 1 — Yakima county; Area
2 — Franklin, Adams and Grant counties; Area 3 — Area
within Area 2 in Grant county.

* Listed trade names are to be used as a guide and may
not include all the trade or brand names under which the
chemicals are distributed.

NEW SECTION

WAC 16-230-084 AREAS 1 AND 2. (1) Area 1
description — Yakima county. This area includes all of
the irrigable lands encompassed by a line beginning at
the southwest corner of Section 18, T8N, R21E; thence
north nine miles more or less to the southeast corner of
Section 36, TION, R20E; thence fifteen miles west more
or less to the southwest corner of Section 34, TION,
RI8E; thence north fifteen miles more or less to the
northwest corner of Section 22, TI12N, RI18E; thence
east four miles more or less to the Northern Pacific
Railroad tracks; thence following the tracks southeast to
the Oldenway Road; thence north along the Oldenway
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Road and section lines to the Yakima river; thence
southeast along the Yakima river to Highway 22 north
of Toppenish; thence north along Highway 22 to High-
way 12 at Buena; thence southeasterly along Highway
12 to the southern section line of Section 31, T1IN,
R21E; thence south one—quarter mile more or less to the
Yakima River; thence southeast along the Yakima river
to the Sunnyside-Mabton Road; thence south one mile
to the Boundary Road; thence southwest along the
Boundary Road and the Yakima Indian reservation
boundary to the northern section line of Section 22,
T8N, R22E; thence west nine miles more or less to the
point of beginning.

(2) Area 2 description — Franklin, Adams and Grant
counties. This area includes all of the irrigable lands en-
compassed by a line beginning at Highway 12 and the
Columbia river; thence north and west following the ri-
ver the length of Franklin county and into Grant county
to the junction of Grant-Douglas county line; thence
north on Grant-Douglas county line to the fifth standard
parallel north; thence east twenty—five miles more or less
to Highway 17; thence southeast seventeen miles more
or less on Highway 17 to Highway 90; thence east
twelve miles more or less to Grant—-Adams county line;
thence south on county line twelve miles more or less to
the southeast corner of Section 36, T17N, R30E (south-
east corner of Grant county); thence south twelve miles
more or less (in Adams county) along east boundary of
Section 1, 12, 13, 24, 25, 36, T16N, R30E; thence south
along east boundary of Sections 1, 12, 13, 24, 25, 36,
T15N, R30E continuing south into Franklin county
along east boundary of Section 1 and 12, T14N, R30E
to southeast corner of said Section 12; thence west one
mile to Highway 17 (Franklin county); thence south on
Highway 17 seventeen miles more or less to junction
with Highway 395; thence south on Highway 395 fifteen
miles more or less to Highway 12; thence west and south
four miles more or less to Columbia river to the point of
beginning.

(3) Area 1 and 2 restrictions.

(a) On and after August 1 to October 1 of any given
year, application of carbaryl (Sevin) (except Sevin
XLR), parathion, methyl parathion and malathion dust
in any combination on pollen shedding corn is
prohibited.

(b) On and after August 1 to August 15 of any given
year, application of diazinon, fenvalerate (Pydrin),
endosulfan (Thiodan), Sevin XLR, methomyl (Lannate
or Nudrin), malathion liquid, and permethrin (Ambush
or Pounce) on pollen shedding corn is prohibited be-
tween the hours of 7:00 a.m. and 2:00 p.m.

(c) On and after August 15 to September 1 of any
given year, application of diazinon, fenvalerate (Pydrin),
endosulfan (Thiodan), Sevin XLR, methomyl (Lannate
or Nudrin), malathion liquid, and permathrin (Ambush
or Pounce) on pollen shedding corn is prohibited be-
tween the hours of 8:30 a.m. and 3:30 p.m.

(d) On and after September 1 to October 1 of any
given year, application of diazinon, fenvalerate (Pydrin),
endosulfan (Thiodan), Sevin XLR, methomyl (Lannate
or Nudrin), malathion liquid, and permethrin (Ambush
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or Pounce) on pollen shedding corn is prohibited be-
tween the hours of 10:00 a.m. and 4:00 p.m.

(e) The application of microencapsulated methyl
parathion shall be prohibited on all pollen shedding corn
when properly marked honey bee apiaries occur within a
six—mile radius of the pollen shedding corn to be treated.

NEW SECTION

WAC 16-230-086 AREA 3. (1) Area 3 description
— area within Area 2 in Grant county. This area includes
all of the irrigable lands encompassed by a line begin-
ning at the junction of west 645 wasteway and White
Trail Road and proceeding east four miles more or less
on White Trail Road to Winchester wasteway; thence
southeast four miles more or less along Winchester
wasteway to I-90; thence east on 1-90 nine miles more
or less to Potholes Reservoir; thence following the west
shoreline southeast to the Frenchmen Hills wasteway;
thence west along Frenchmen Hills wasteway fourteen
miles more or less to its junction with West 645 waste-
way; thence northwest and north fourteen miles more or
less along West 645 wasteway to junction with White
Trail Road, the point of beginning.

(2) Area 3 restriction. This area is unrestricted as to
the use of carbaryl (Sevin), diazinon, endosulfan
(Thiodan), fenvalerate (Pydrin), malathion, methomyl
(Lannate or Nudrin), methyl parathion, parathion, and
permethrin (Ambush or Pounce) on pollen shedding
corn: PROVIDED, That the application of microencap-
sulated methyl parathion shall be prohibited on all pol-
len shedding corn when properly marked honey bee
apiaries occur within a six-mile radius of the pollen
shedding corn to be treated.

NEW SECTION

WAC 16-230-088 PERMIT. Upon receipt of a
written request and justification for a variance, the di-
rector of the Washington state department of agriculture
may issue a permit granting a variance from restrictions
pertaining to pollen shedding corn.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

(1) WAC 16-230-100 PROMULGATION.
(2) WAC 16-230-101 PROMULGATION.

WSR 84-09-014
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 408—Filed April 10, 1984]

I, Brian J. Boyle, Commissioner of Public Lands, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to the adoption of an emergency
rule postponing the "closed season” for industrial fire
tool requirements to May 1, 1984, for all of Washington.
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I, Brian J. Boyle, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is postponing the "closed season” for in-
dustrial requirements until May 1, 1984, for all of
Washington due to the adequate amounts of rainfall and
the reduction of risk to life and property from fire.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.04.252
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 10, 1984.

By Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-010 CLOSED SEASON. The period
May 1, 1984 to October 15, 1984 shall be known as the
closed season for industrial fire tool requirements

WSR 84-09-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 10, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning community options program entry sys-
tem (COPES), amending WAC 388-15-610 through
388-15-630;

that the agency will at 10:00 a.m., Wednesday, May
23, 1984, in the General Administration Building Audi-
torium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 30, 1984.

The authority under which these rules are proposed is
RCW 74.08.044.

The specific statute these rules are intended to imple-
ment is RCW 74.08.044.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
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Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
May 9, 1984. The meeting site is in a location which is
barrier free.

Dated: April 9, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 388-15-610 through 388-15-630.

The Purpose of the Rule Change: To clarify eligibility
for the community options program entry system
(COPES) and to increase the payment for services.

The Reason These Rules are Necessary: To uniformly
implement the community options program entry system
statewide. .

Statutory Authority: RCW 74.08.043 and 74.08.390.

Summary of the Rule Change: WAC 388-15-610 is
amended to add an eligibility resource limitation; WAC
388-15-620 is amended to exclude persons from the
COPES program whose incomes exceed the cost for ser-
vices; and WAC 388-15-630 is amended to increase the
benefit for COPES services from 80% of the average
statewide nursing home rate to 90%.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule or Rule Change: Phil
Mozniak, Community Services Program Manager 2,
Bureau of Aging and Adult Services, Mailstop: OB—
43G, Phone 753-1244 or scan 234-1244.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1954, filed 3/30/83)

WAC 388-15-610 COPES—ELIGIBLE PERSONS. (1) Cate-
gorically related Medicaid recipients (i.e., aged, blind, and disabled
persons) eighteen years of age and over are eligible for COPES ser-
vices when they:

(a) Have gross monthly income which is less than three hundred
percent of Supplemental Security Income (SSI) benefit level; and

(b) Have resources at or below the Medicaid standard; and

(c) Are assessed by the department as eligible for skilled nursing
care, intermediate nursing care or intermediate nursing care for the
mentally retarded; and

((£e))) (d) Choose to live in their own homes or in congregate care
facilities or in licensed adult family homes; and

((£d))) () Have a plan of care for COPES services prepared by the
department and the total cost for this plan of care, including the one-
person medically needy income level, is less than ((eighty)) ninety per-
cent of the average state—wide nursing home rate.

(2) Participation in COPES is the choice of the otherwise eligible
recipient.

AMENDATORY SECTION (Amending Order 1954, filed 3/30/83)

WAC 388-15-620 COPES—SERVICES. (1) The following ser-
vices may be authorized to COPES eligible recipients, based on de-
partment assessment of need and plan of care:

(a) Congregate care as defined in WAC 388-15-560 through 388—
15-568. In addition, congregate care facilities may provide medication
administration to COPES eligible clients, when this service is required
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by the department and performed by a registered nurse under the gen-
eral direction of a licensed physician or dentist. (Refer to RCW 18-
.88.285 and WAC 308-120-100 through 308-120-522.)

(b) Adult family care as defined in WAC 388-15-551 through 388-
15-555.

(c) Adult day health.

(d) Home health services as defined in WAC 388-86-045.

(e) Personal care services which include meal preparation,
dressing /undressing, care of appearance, body care, bed transfer, am-
bulation, wheelchair transfer, bathing, toileting, and reminding to take
medicines. Other forms of household assistance such as house cleaning,
telephoning, laundry, and writing are allowed when the recipient is
unable to perform these tasks independently. Personal care also in-
cludes protective supervision when required due to the recipient's di-
minished mental capacity or judgment. Sterile procedures and
administration of medications are not authorized personal care tasks,
unless the provider is a licensed health practitioner or a member of the
recipient's immediate family.

(f) Case management.

(2) Personal care services may not be authorized to recipients resid-
ing in congregate care facilities or adult family homes, since personal
care is provided by these facilities.

(3) Adult day health and home health services are provided only
when the recipient requires congregate care, adult family home ser-
vices, or personal care. The average cost for adult day health and home
health services must be included in the total plan of care costs.

(4) Applicants whose incomes exceed the cost for services are not

eligible for COPES.

AMENDATORY SECTION (Amending Order 1954, filed 3/30/83)

WAC 388-15-630 COPES—PAYMENT—PROCEDURES. (1)
All nonexempt income of a person receiving COPES services shall be
allocated according to procedures in WAC 388-83-200.

(2) The department shall pay to the providers of congregate care,
home health services, adult day health care, and adult family home
care a sum not to exceed the rates set forth in the most recent schedule
of rates established and published by the department.

(3) The department shall pay at least federal minimum hourly wage
rates to individual and independent providers of personal care, but
shall not pay more than three dollars and ((seventy=five)) eighty—five
cents per hour. When the provider assists the recipient full time, a
standby hourly wage shall be paid when the provider must be with the
recipient but is not directly assisting the client. This standby wage
shall not exceed twenty—five cents per hour.

(4) The department shall pay to private and public agencies ((which
provide)) providing personal care the same hourly unit rate reimburse-
ment established by the department for chore services personal care.

(5) Payments for COPES services plus the recipient's income allo-
cated for maintenance in the home shall not exceed ((etghty)) ninety
percent of the average state—wide monthly rate for nursing home care.

(6) Income allocated for maintenance needs in the home cannot ex-
ceed the medically needy income levels.

WSR 84-09-016
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 10, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning community options program entry sys-
tem (COPES), amending WAC 388-83-200;

that the agency will at 10:00 a.m., Wednesday, May
23, 1984, in the General Administration Building Audi-
torium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.
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The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 30, 1984.

The authority under which these rules are proposed is
RCW 74.08.044.

The specific statute these rules are intended to imple-
ment is RCW 74.08.044.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Maiistop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
May 9, 1984. The meeting site is in a location which is
barrier free.

Dated: April 9, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-83-200 Community options
program entry system (COPES).

The Purpose of the Rule Change: To increase the cost
allowed for the cost of care.

The Reason These Rules are Necessary: A change in
the department's policy.

Statutory Authority: RCW 74.08.044.

Summary of the Rule Change: Increases the amount
allowed for the cost of care from eighty to ninety percent
of the average nursing home rate.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule: Jim Sparks, Program
Manager, Division of Medical Assistance, Phone: 3-
7316, MS: LK-11.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2020, filed 8/31/83)

WAC 388-83-200 COMMUNITY OPTIONS PROGRAM EN-
TRY SYSTEM (COPES) PROJECT. (See WAC 388-15-600.) (1)
Eligible persons for the COPES project are individuals age eighteen
and over who:

(a) Meet the Title XIX categorically needy eligibility requirements
for SSI related institutionalized individuals. See chapter((s-388=83-and
388-92)) 388-95 WAC. Income and resources of parents or spouses
will not be considered available when determining eligibility or partici-
pation for a COPES applicant or recipient;

(b) Are assessed by the department to require the level of care pro-
vided in a skilled nursing facility, intermediate care facility or an in-
termediate care facility for the mentally retarded;

(c) Have a plan of care approved by the department and the total
cost for this plan of care including the MNIL for one person, is less
than ((ctghty)) ninety percent of the department's state—wide average
nursing home rate; and

(d) Are able and choose to live at home with community support
services, or in a congregate care facility, or in a licensed adult family
home.
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(2) Income disregarded in determining eligibility is not available for
participation in COPES services.

3) Avallablc mcome ((ftota—i—mcomc—iess—amonntrdsrcgafdcd—in
5)) of ((2)) the COPES participant living at
home shall be allocated as follows:

(a) An amount equal to the medically needy income level for one
person shall be protected for the maintenance needs of the recipient;
((er)) and

(b) For ((amindividwat-with-a)) the maintenance needs of the parti-
cipant's spouse or family at home, an additional amount shall be pro-
tected equal to lhc medlcally needy income level ((adjustcd—fm-‘thc

)) for_the number of dependents in the home
less the income of the dependents;

(c¢) Amounts for incurred medical expenses not subject to third par-
ty payment shall be protected, including:

(i) Medicare and other health insurance premiums, deductibles, or
coinsurance charges; and

(ii) Necessary medical care recognized under state law but not cov-
ered under Medicaid;

(d) Income remaining after deductions in subsections (3)(a), (3)(b)
and (3)(c) of this section will be the participation amount for COPES
services. (See WAC 388-15-620.)

(4) Income of a COPES participant living in an adult family home
or congregate care facility shall be allocated as for other eligible cate-
gorically needy persons in similar living situations.

WSR 84-09-017
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2090—Filed April 10, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Drugs—Persons eligible, amending WAC 388-91-010.

This action is taken pursuant to Notice No. WSR 84—
05-038 filed with the code reviser on February 17, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

. This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 4, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1684,
filed 7/29/81)

WAC 388-91-010 DRUGS—PERSONS ELIGI-
BLE. (1) A drug formulary will list all drug prepara-
tions which are provided without prior approval of
medical consultant. It will include a description of pro-
gram limitations, rules and program policy and penal-
ties. The decision to place drugs in the division of
medical assistance program drug formulary is based on
these criteria:
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(a) The drug must be established as a part of neces-
sary and essential care for the condition for which it is to
be used.

(b) The drug must be in general use by the physicians
practicing in Washington.

(c) The drug must be of moderate cost. Generic forms
will be used when listed under DSHS or federal maxi-
mum allowable cost (MAC) programs. When two prep-
arations of equal effectiveness but disparate costs are
presented, the less expensive one will be selected for the
formulary.

(d) Drugs must not be classified ((tineffective™or
“possibty—cffective™)) "less than effective” by the food
and drug administration.

(e) The drug must not be experimental.

(2) The following process is used to determine the ac-
ceptability of a drug preparation for possible listing in
the formulary:

(a) Objective, scientific information and utilization
data is reviewed for appropriateness according to the
criteria in subsection (1) of this section, by the program
medical staff, or,

(b) The secretary may appoint an advisory committee
in accordance with RCW 43.20A.360 to review and ad-
vise the division of medical assistance on the acceptabil-
ity of the drug preparation.

(¢) The medical director or his designee may make
appropriate changes in the formulary consistent with
subsection (1) of this section, and may accept recom-
mendations of the advisory committee providing that ac-
tion is in compliance with regulations governing the
program and with acceptable management policies.

(d) Acceptable drugs will be included in the next sub-
sequent edition of the formulary.

(3) In accordance with the department's rules and
regulations drugs are provided for((:

fa))) the necessary and essential medical care of re-
cipients of medical assistance, medical care services and
the limited casualty program.

(((-b)—Rccrpmtrof—statc—fnndvd-mcdtcaftmrc-fur

WSR 84-09-018
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2091—Filed April 10, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to field
audits, amending WAC 275-38-600.

This action is taken pursuant to Notice No. WSR 84—
05-056 filed with the code reviser on February 22, 1984.
These rules shall take effect thirty days after they are
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filed with reviser to RCW
34.04.040(2).

This rule is promulgate pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 4, 1984.

By David A. Hogan, Director

Division of Administration and Personnel

the code pursuant

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-600 FIELD AUDITS. ((Eachanmu=
at)) (1) All cost reports for calendar year 1983 shall be
field audited by the department.

(2) Cost ((report-will)) reports for years subsequent to
1983 may be field audited by auditors employed by or

under contract with the department.

WSR 84-09-019
NOTICE OF PUBLIC MEETINGS
CONSERVATION COMMISSION
[Memorandum—April 9, 1984]

Notice is hereby given that the regular Conservation
Commission meeting scheduled for "the third Thursday"
(WAC 135-04-020) of May 1984 will be rescheduled
to:

Meeting Date:
Meeting Place:

May 24-25, 1984

Cavanaugh's Motor Inns—At Columbia Center,
1101 Columbia Center Blvd., Kennewick, WA
May 24 - 3:00 p.m.

May 25 - 8:30 a.m.

Meeting Time:

Please contact Shirley Casebier, Conservation Commis-
sion, Olympia, Washington 98504, phone: 459-6226 for
further information.

Dates and places for other forthcoming meetings are yet
to be determined.

WSR 84-09-020
ADOPTED RULES
UNIVERSITY OF WASHINGTON
[Order—Filed April 11, 1984]

Be it resolved by the board of regents of the Universi-
ty of Washington, acting at Seattle, Washington, that it
does adopt the annexed rules relating to Thomas Burke
Memorial Washington State Museum.

This action is taken pursuant to Notice No. WSR 84—
01-037 filed with the code reviser on December 14,
1983. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
28B.19.050(2).
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This rule is promulgated pursuant to RCW 27.40.034
which directs that the board of regents of the University
of Washington has authority to implement the provisions
of RCW 27.40.034.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED February 17, 1984.

By Elsa Kircher Cole
Assistant Attorney General

NEW SECTION

WAC 478-210-010 LEGAL AUTHORITY TO
ENACT. Pursuant to the authority granted by RCW
27.40.034 the Board of Regents of the University of
Washington has established the following procedures for
permanent acquisition of documents and materials on
loan to the museum of the University of Washington
(presently known as the Thomas Burke Memorial
Washington State Museum).

NEW SECTION

WAC 478-210-020 PROCEDURES FOR PER-
MANENT ACQUISITION OF LOANED SPECI-
MENS. Acting on behalf of the Board of Regents, the
Museum will take the following steps:

(1) Notice, requesting action, will be sent by certified
mail, return receipt requested, to the lender at his last
known address.

(a) If the lender does not claim the loaned documents
and/or materials within ninety days of notice mailing
date; or

(b) If notice letter is returned as undeliverable, then

(2) Public notice shall be published once each week
during two successive weeks in a daily newspaper circu-
lating in the city of Seattle and the county of King de-
scribing the unclaimed documents and materials, giving
the name of the reputed owner, and requesting all per-
sons who may have knowledge of the whereabouts of
such owner to contact the Museum of the University of
Washington. More than one item may be described in
each of such notices.

If after sixty days of the date of the second publica-
tion the lender has not been located, then

(3) The loaned documents and materials shall be
deemed an unrestricted and irrevocable gift to the
Museum.

WSR 84-09-021
PROPOSED RULES
HOSPITAL COMMISSION
[Filed April 11, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Hospital Commission intends to adopt, amend, or repeal
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rules concerning repealing the Washington State Hospi-
tal Commission Accounting and Reporting Manual as
filed by the Washington State Hospital Commission in
accordance with the provisions of the Administrative
Procedure Act by Emergency Order 74-06; and Perma-
nent Order 74-07, filed October 1, 1974, and all
amendments to the manual, specifically Permanent Or-
der 75-03, filed August 22, 1975; Order 79-02 and
Resolution 79-03, filed June 19, 1979; Order 81-02,
Resolution R-81-02, filed February 20, 1981; and
Washington State Register 83-04-032, Order and Res-
olution No. R-83-01, filed January 28, 1983. Adopting
the Washington State Hospital Commission Accounting
and Reporting Manual second edition. The manual has
been revised and updated to incorporate all of the
amendments and revisions since adoption in 1974 and to
reflect the changing health care environment. The major
changes will be summarized on a chapter by chapter
basis.

Chapter 0000 Introduction: This chapter was revised to reflect the
commission's authority to establish an accounting and reporting manu-
al, as amended by the 1984 legislature.

Chapter 1000 Accounting Principles and Concepts: In subsection
1182 a sixth category of services provided by hospital-based physi-
cians, "Utilization Review," was added. Section 1190 Accounting for
Periodic Interim Payments was deleted.

Chapter 2000 System of Accounts: Accounts 9010 and 9020 have
been changed from Gains or Losses on Sale of Hospital Property to
Gains or Losses on Sale of Hospital Nondepreciable Assets as recom-
mended by the Technical Advisory Committee and adopted by the
commission on January 19, 1984.

Chapter 3000 Account Distribution Index: The list of items in the
Account Distribution Index has been reduced and combined into ge-
neric classes.

Chapter 4000 Budgeting Principles and Concepts: Subsection 4033
has been revised to indicate that a cash budget, although not required
by the commission, is essential for hospital management.

Chapter 5000 The Operating Budget: This chapter has been revised
to delete all references to outdated budget forms.

Chapter 6000 The Capital Expenditure Budget: This chapter has
been revised to be consistent with the commission's perspective on
sources of capital and capital expenditures.

Chapter 7000 The Cash Budget: Subsection 7001 has been revised
to clarify that a cash budget is not required by the commission but is
essential for preparing the required Statement of Changes in Financial
Position — Unrestricted Funds. All references to obsolete budget forms
have been deleted.

Chapter 8000 Budgeting Forms and Instructions: This chapter has
been totally rewritten to delete obsolete budgeting forms and instruc-
tions and to add the current budgeting forms and instructions. An ad-
ditional budget form for reporting of services from related
organizations has been added based on a recommendation for the
Technical Advisory Committee and adopted by the commission on
January 19, 1984.

Chapter 9000 Administrative and Interpretive Bulletins: All of the
administrative bulletins have been deleted since they are now obsolete.
Interpretive bulletins on CETA employees and laboratory workload
measurement units related to control procedures have been deleted and
the remaining Interpretive Bulletins have been renumbered.

Chapter 10000 Year-End Report: This chapter has been rewritten
to include the current year—end reporting forms and instructions.

Appendices: Appendix A which cross referenced the Hospital Com-
mission's Chart of Accounts to the American Hospital Association's
Chart of Accounts has been deleted. A Glossary is included as Appen-
dix A. Appendix F has been expanded to include a Uniform Occupa-
tional Therapy Evaluation Checklist and Uniform Terminology for
Reporting Occupational Therapy Services on recommendation of the
Washington Occupational Therapy Association;

that the agency will at 10:00 a.m., Thursday, May 24,
1984, in the Vance Airport Inn, Seattle, Washington,
conduct a public hearing on the proposed rules.
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The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.39.180(1) and 34.04.020.

The specific statute these rules are intended to imple-
ment is chapter 70.39 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 21, 1984.

Dated: April 10, 1984
By: Maurice A. Click
Executive Director

STATEMENT OF PURPOSE

Title and Number of Rule: Chapter 261-20 WAC, a
uniform system of accounting and financial reporting.

Statutory Authority for the Rule and Specific Statute
that the Rule is Intended to Implement: RCW
70.39.100.

Summary of the Rule: This rule repeals the
Washington State Hospital Commission Accounting and
Reporting Manual as filed by the Washington State
Hospital Commission in accordance with the provisions
of the Administrative Procedure Act by Emergency Or-
der 74-06; and Permanent Order 74-07, filed October 1,
1974 and all amendments to the manual, specifically
Permanent Order 75-03, filed August 22, 1975; Order
79-02 and Resolution 79-03, filed June 19, 1979; Order
81-02, Resolution R-81-02, filed February 20, 1981;
and Washington State Register 83-04-032, Order and
Resolution No. R-83--01, filed January 28, 1983. Adopts
the Washington State Hospital Commission Accounting
and Reporting Manual second edition. The manual has
been revised and updated to incorporate all of the
amendments and revisions since adoption in 1974 and to
reflect the changing health care environment.

Reasons Supporting the Proposed Rule: The current
manual is out—of—print and there are numerous requests
for a copy of the manual. It has been ten years since the
manual was compiled and printed. Since there have been
a number of revisions through the years and because the
health care environment has changed during this ten—
year period, it was deemed advisable to revise the entire
manual to incorporate prior amendments and make oth-
er appropriate changes.

The Agency Personnel Responsible for the Drafting,
Implementation and Enforcement of this Rule: Maurice
A. Click, Executive Director, and Mary Bensen, Deputy
Director, Washington State Hospital Commission,
Mailstop FJ-21, Olympia, WA 98504, (206) 753-1990.

Name of the Person or Organization Whether Private,
Public, or Governmental that is Proposing the Rule:
Washington State Hospital Commission.

These rules are not necessary to comply with a federal
law or a federal or state court decision.

Small Business Economic Impact Statement: Pursuant
to RCW 19.85.040, the Hospital Commission submits
the following small business economic impact statement.
The Hospital Commission's rules currently provide for
an alternative system for reporting by smaller hospitals:
WAC 261-20-074 et seq. The proposed revisions retain
these specialized and reduced reporting requirements for
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smaller hospitals. The staff of the Hospital Commission
believes that this alternative reporting system enables
the smaller hospitals to report the information required
by the statute in the least onerous fashion.

Reviser's note: The text of the proposed Washington State Hospi-
tal Commission's Accounting and Reporting Manual, second edition,
has been omitted from publication in the Register under the authority
of RCW 34.04.050(3) as being unduly cumbersome to publish. Copies
of the proposed Washington State Hospital Commission's Accounting
and Reporting Manual, second edition, can be obtained by writing to
the Washington State Hospital Commission, Mailstop FJ-21,
Olympia, WA 98504.

WSR 84-09-022
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed April 11, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning Service limited to license and order—
Removal of liquor in open containers—Room service—
Price list, WAC 314-16-040;

that the agency will at 9:30 a.m., Wednesday, May
23, 1984, in the Office of the Liquor Control Board, 5th
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030, 66.98.070 and chapter 34.04 RCW.

The specific statute these rules are intended to imple-
ment is RCW 66.08.010, 66.08.030(1) (2), 66.20.010(3)
and (5), 66.24.340 and 66.24.400.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1984.

Dated: April 11, 1984
By: Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-16-040 Service limited to license
and order—Removal of liquor in open containers—
Room service—Price list.

Description of Purpose: WAC 314-16-040(1), to
bring it into line with WAC 314-16-110(3); to allow
service and consumption of beer, wine and spirits under
a banquet permit regardless of class of liquor license a
premises holds (except for taverns which are precluded
as banquet permit sites by WAC 314-18-040(5)(b); and
to prohibit customers from bringing their own liquor
onto a licensed premises except under a banquet permit.
WAC 314-16-040(2), present subsection (2) to be re-
numbered as (3) and a new subsection (2) added which
would implement certain provisions of SSB 4758. This
would allow beer and/or wine licensees to use spirituous
liquor in the manufacture of food products on their
premises for sale to the public as long as such products
contained one percent or less of alcohol by weight and
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further that all conditions of chapter 66.12 RCW were
met. WAC 314-16-040(3), formerly (2) renumbered is
amended to bring it into line with WAC 314-16-110(3),
chapter 314-18 WAC (banquet permits) and RCW 66-
.24.340 and 66.24.400 (both of which pertain to removal
of unconsumed wine purchased with a meal in a restau-
rant, hotel or club). Present subsections (3), (4), (5) and
(6) are renumbered as subsections (4), (5), (6) and (7).

Statutory Rule—-Making Authority: RCW 66.08.030,
66.98.070 and chapter 34.04 RCW.

Statutes Implemented by the Rule: RCW 66.08.010,
66.08.030(1) (2), 66.20.010(3) and (5), 66.24.340 and
66.24.400.

Summary of Rule: WAC 314-16-040(1), the only li-
quor a retail licensee may keep in or on the licensed
premises is that liquor allowed by the class of license
held. Additionally, no person may consume or possess
their own liquor in or on the licensed premises except li-
quor introduced under authority of a banquet permit.
WAC 314-16-040(2), addition of this new subsection
would allow beer and/or wine licensees to use spirituous
liquor in the manufacture of confectionary and food
products. The alcohol content could not exceed one per-
cent of the products weight; a permit would need to be
secured under RCW 66.20.010(5) and customers would
have to be informed that such products contained liquor
and that said content did not exceed one percent by
weight. WAC 314-16-040(3), provides that liquor may
not be removed in an open container. Requires persons
who have introduced liquor into a licensed premises un-
der a banquet permit to reseal open liquor prior to re-
moval and provides that partially unconsumed bottled
wine purchased with a meal in a restaurant, hotel or
club may be removed upon resealing of said bottle.

Reasons Supporting Proposed Action: WAC 314-16-
040(1), many beer and/or wine only restaurants have
banquet rooms or areas in the premises that could be
used for private functions. Amendment of this section
would allow the introduction of spirits (in addition to
beer and wine) under a banquet permit for private func-
tions which heretofore was prohibited. Outside the ban-
quet permit situation, this rule has always been
interpreted by the enforcement division to mean that a
customer could not bring his/her own bottle into a li-
censed premises. However, the way the rule is presently
written, the customer could bring the bottle in but not
drink its contents. The amendment would prohibit a
customer from bringing their own liquor into a licensed
premises except under a banquet permit. WAC 314-16—
040(2), chapter 66.12 RCW (under SSB 4758) was
amended by the 1984 legislature and provides in part
that confection and food products containing one percent
or less of alcohol by weight are not considered to be li-
quor. The new language in (2) provides the means for
beer and/or wine licensees to have spirits on the premis-
es to manufacture such confections and food products.
WAC 314-16-040(3), provides that banquet permit li-
quor should be resealed prior to its removal from a li-
censed premises to bring it into line with chapter 314-18
WAC (regulation on banquet permits). Additionally
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clarifies RCW 66.24.340 and 66.24.400 as it relates to
removal of wine from a licensed premises.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Robert
D. Obenland, Chief of Enforcement, (206) 753-6270;
Gary W. Gilbert, Assistant Chief of Enforcement, (206)
753-6274; and Ray Hensel, Supervisor, License Divi-
sion, (206) 753-6259; all located at the Capital Plaza
Building, Olympia, Washington 98504.

Person or Organization Proposing Rule: This rule
amendment was proposed by the Liquor Control Board.

Agency Comments: None.

Necessity of Rule: This rule amendment was not
made necessary as a result of federal law or federal or
state court action.

Small Business Economic Impact Statement: Cost im-
pact for both small and larger businesses would not ex-
ceed $10.00 per business for those affected.

AMENDATORY SECTION (Amending Order 69, Resolution 78,
filed 1/23/80)

WAC 314-16-040 SERVICE LIMITED TO LICENSE AND
ORDER-—REMOVAL OF LIQUOR IN OPEN CONTAINERS—
ROOM SERVICE—PRICE LIST. (1) No retail licensee shall possess
or allow any person to consume or_possess any liquor other than that
permitted by his license in or on the licensed premises, or on any pub-
lic premises adjacent thereto which are under his control except under
authority of a banquet permit.

(2) Beer and/or wine only licensees may keep spirituous liquor on
the premises for use in the manufacture of confection or food products
provided a permit is obtained pursuant to RCW 66.20.010(5), all con-
fection or food products manufactured contain one percent or less of
alcohol by weight, and customers are made aware that such confection
or food products contain liquor and the alcohol content is one percent
or less of the weight of the product.

(3) No retail licensee or employee thereof shall permit the removal
of any liquor in an open container from the licensed premises except
that liquor brought on a licensed premises under authority of a ban-
quet permit shall be recorked, recapped or resealed in its original con-
tainer and shall be removed at the termination of such banquet permit
function. Further, wine may be removed as authorized by RCW 66-
.24.340 and 66.24.400.

((637)) (4) No holder of a Class H license shall be permitted to hold
any other class of retail license covering the premises so licensed. Upon
the granting of a Class H license, all other classes of retail licenses
which may be held by such new Class H licensee at that time at the
premises to be so licensed must be surrendered to the board for
cancellation.

((¢9)) (5) Hotel room service is included in on—premises licenses.

((€53)) (6) No Class H licensee shall sell or serve any spirituous li-
quor other than ordered, or substitute a nonalcoholic beverage when an
alcoholic beverage has been ordered. Such licensee shall display prices
for all liquor either by posting a price list or by using menus listing
such prices, or by both.

((£63)) (7) No holder of a Class C license shall advertise for sale,
nor sell, any mixed drink under the name of "Old Fashioned,” "Whis-
key Sour," "Singapore Sling," "Martini," "Manhattan,” nor any other
name which, by long and general usage, has become associated in the
public mind as being the name of a mixed drink made from spirituous
liquor, nor under any name which is so similar to the above prohibited
names as to be readily confused therewith in the public mind. Nor
shall any holder of a Class C license, in the mixing or compounding of
any mixed drink, use any mixer or other substance whatsoever which
contains any of the aromatic compounds and/or essential oils which
give to any spirituous liquor its distinctive characteristics of aroma,
bouquet and flavor. Nothing in this section shall deny to any holder of
a Class C license the right to advertise for sale, mix, compound or sell
upon order, mixed drinks made from one or more wines under a name
which does not conflict with this section.
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WSR 84-09-023
ADOPTED RULES

LIQUOR CONTROL BOARD
[Order 138, Resolution No. 147—Filed April 11, 1984]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, Olympia, WA, that it does adopt
the annexed rules relating to:

Amd WAC 314-20-010 Brewers—Importers—Wholesalers—
Monthly reports—Tax refund
procedures.

Amd WAC 314-24-110 Domestic wineries, wine wholesalers,

wine importers—Monthly reports—
Bonds required—Payment of tax.

This action is taken pursuant to Notice No. WSR 84-
06-062 filed with the code reviser on March 7, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 11, 1984.

By Robert D. Hannah
Chairman

AMENDATORY SECTION (Amending Order 85,
Resolution 94, filed 10/28/81)

WAC 314-20-010 BREWERS—IMPORTERS—
WHOLESALERS—MONTHLY REPORTS—TAX
REFUND PROCEDURES. (1) The holders of licenses
to manufacture malt liquors within the state of
Washington and holders of certificates of approval and
importers who import malt liquors manufactured outside
the United States must at all times when said licenses or
certificates of approval are in force have in effect and on
file with the board a bond executed by any surety auth-
orized to do business in the state of Washington, in form
and amount acceptable to the board, which bond shall
be payable to the Washington state liquor control board
and conditioned that such licensee or holder of certifi-
cate of approval will pay to the board the tax levied by
virtue of RCW 66.24.290 (sec. 24 of the Washington
State Liquor Act).

(2) Every person, firm or corporation holding a license
to manufacture malt liquors within the state of
Washington shall, in addition to the statement required
to be made by RCW 66.24.280 (sec. 23F (1) of the
Washington State Liquor Act), on or before the twenti-
eth day of each month make a report to the board upon
forms furnished by the board, of all sales of beer in and
out of the state during the preceding calendar month,
and shall at the same time pay to the board the tax due
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thereon including beer furnished as samples to author-
ized licensees for the purpose of negotiating a sale as
provided in RCW 66.28.040.

(3) Every person, firm or corporation holding a license
to import beer into the state of Washington shall make a
report to the board, upon forms furnished by the board,
on or before the twentieth day of each month of all beer
imported into the state during the preceding calendar
month, and shall at the same time pay to the board the
tax due thereon: PROVIDED, HOWEVER, That said
tax shall be paid on behalf of the importer of such beer
by the holders of certificates of approval at the time that
said holders of certificates of approval furnish to the
board the report required under RCW 66.24.270 and
WAC 314-20-170: PROVIDED FURTHER, That the
report method of payment of tax shall be exclusive of
any other method. In the event beer has been imported
into the state of Washington upon which the tax has not
been paid, or payment arranged as herein provided, the
beer importer shall pay the tax due thereon including
beer received and/or furnished as samples to authorized
licensees for the purpose of negotiating a sale as provid-
ed in RCW 66.28.040.

(4) Failure to make such report or pay said tax at the
time prescribed will be sufficient ground for the board to
forthwith suspend or cancel the license privilege of the
delinquent brewer or importer or the certificate of ap-
proval of the brewer located outside the state of
Washington. A two percent penalty per month, or por-
tion of a month, will be assessed on any tax payments
postmarked after the twentieth day following the month
of sale. In addition, in case of any such delinquency, the
board shall immediately give notice to the surety on such
brewer's, importer's or certificate of approval holder's
bond and shall take such action as is thereafter deemed
necessary by the board to collect any of said tax which it
finds is due.

(5) In consideration of the foregoing requirements,
revenue stamps evidencing payment of said tax shall not
be used on any package containing beer manufactured
by brewers within the state or imported into the state by
a beer importer, nor shall it be required that "in transit”
stamps be affixed to packages containing any beer man-
ufactured in the state of Washington when the same is
exported directly to a point outside the geographical
confines of the state by such manufacturers. Neither
shall it be required that "in transit” stamps be affixed to
packages of beer being shipped in interstate commerce
from one point outside this state, through this state, to
another point outside the geographical confines of this
state. In the case of beer manufactured by a brewer
within the state or imported into the state of
Washington by a beer importer and either sold to beer
wholesalers for export from the state or exported directly
by the importer, such manufacturer or importer must
either pay the tax on beer so sold or affix "in transit"
stamps, if not previously affixed, to all packages con-
taining such beer, as provided in WAC 314-20-040(1).

(6) Beer wholesalers or beer importers who export
beer to a point outside the geographical confines of the
state of Washington upon which the tax imposed by
RCW 66.24.290 has been paid may claim a refund or
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tax credit of said tax on forms prescribed and furnished
by the board. For the purpose of this regulation, beer
sold and delivered to interstate commercial common
passenger carriers holding licenses pursuant to chapter
245, Laws of 1975 1st ex. sess., or for use within the
confines of any military reservation over which the state
does not exercise jurisdiction shall be considered export-
ed from the state. Such tax shall not be paid on beer
being shipped in interstate commerce from a point out-
side this state directly through the state to another point
outside the geographical confines of this state.

(7) The board may make other arrangements for re-
porting and payment of tax where an in-state licensee
purchases beer from within and/or without the state of
Washington primarily for export from the state. Such
arrangements would be on an individual basis and would
be for the purpose of simplifying the reporting and ac-
counting requirements.

AMENDATORY SECTION (Amending Order 85,
Resolution 94, filed 10/28/81)

WAC 314-24-110 DOMESTIC WINERIES,
WINE WHOLESALERS, WINE IMPORTERS—
MONTHLY REPORTS—BONDS REQUIRED—
PAYMENT OF TAX. (1) Every domestic winery which
is licensed to sell wine of its own production at retail on
the winery premises pursuant to chapter 66.24 RCW,
and every holder of a wine wholesaler's license must at
all times when said license is in force, have in effect and
on file with the board a bond executed by any surety
authorized to do business in the state of Washington, in
form and amount acceptable to the board. The said bond
shall be payable to the Washington state liquor control
board and conditioned that such domestic winery and
wine wholesaler will pay to the board the tax of twenty
and one—fourth cents per liter levied by reason of RCW
66.24.210 (section 24-A of the Washington State Liquor
Act).

(2) Every person, firm or corporation holding a license
to manufacture or produce wine within the state of
Washington shall, on or before the twentieth day of each
month, submit to the board, upon forms furnished by the
board, reports showing all transactions in wine manu-
factured or produced on the winery premises, including
such wine sold at retail on such premises and wine sold
to licensees within the state.

(3) At the time of making such monthly reports to the
board, the domestic winery shall pay to the board the
wine tax of twenty and one—fourth cents per liter on
wine sold at retail on the winery premises, as provided in
RCW 66.28.010; on wine sold under a wine wholesaler's
license to retail licensees; and on wine furnished as
samples to authorized licensees for the purpose of nego-
tiating a sale as provided in RCW 66.28.040: PROVID-
ED, That such tax shall not apply or be paid on sales to
Washington wine wholesalers, on inter—winery ship-
ments, nor to shipments exported directly by a domestic

(43]

WSR 84-09-023

winery to a point outside the state of Washington, nor
on its sales to the Washington state liquor control board.

(4) Every person, firm or corporation holding a wine
importer's license or a wine wholesaler's license in the
state of Washington shall make a report to the board,
upon forms furnished by the board, on or before the
twentieth day of each month, of all wine that such im-
porter or wholesaler has purchased and received during
the preceding calendar month on which the wine tax has
not been paid. The tax of twenty and one—fourth cents
per liter shall be paid by a wine wholesaler upon first
acquisition of wine on which such tax has not been pre-
viously paid, including wine received and/or furnished as
samples to authorized licensees for the purpose of nego-
tiating a sale as provided in RCW 66.28.040, and shall
be remitted to the board at the time of filing the month-
ly report required in this subsection. Such tax shall ap-
ply to sales by a wine wholesaler to the Washington
state liquor control board. The report method of pay-
ment of tax shall be exclusive of any other method.
Where a wine importer does not also hold a wine whole-
saler's license, the wine importer shall pay the wine tax
on any wines received and/or furnished as samples.

(5) Failure to make such report, or pay said tax where
required, at the time prescribed will be sufficient cause
for the board to forthwith suspend or cancel the license
privilege of the delinquent domestic winery, wine im-
porter, or wine wholesaler. A two percent penalty per
month, or portion of a month, will be assessed on any
tax payments postmarked after the twentieth day fol-
lowing the month of purchase. In addition, in case of any
such tax delinquency, the board shall immediately give
notice to the surety on such domestic winery or wine
wholesaler's bond and shall take such action as is there-
after deemed necessary by the board to collect any of
said tax which it finds is due.

(6) Wine wholesalers or wine importers who export
wine to a point outside the geographical confines of the
state of Washington upon which the tax imposed by
RCW 66.24.210 has been paid may claim a refund or
tax credit of said tax on forms prescribed and furnished
by the board. For the purpose of this regulation, wine
sold and delivered to interstate commercial common
passenger carriers holding licenses pursuant to chapter
245, Laws of 1975 Ist ex. sess., or for use within the
confines of any military reservation over which the state
does not exercise jurisdiction shall be considered export-
ed from the state. The wine tax shall not be paid on wine
being shipped in interstate commerce from one point
outside this state directly through the state to another
point outside the geographical confines of this state.

(7) The board may make other arrangements for re-
porting and payment of tax where an in-state licensee
purchases wine from within and/or without the state of
Washington primarily for export from the state. Such
arrangements would be on an individual basis and would
be for the purpose of simplifying the reporting and ac-
counting requirements.




WSR 84-09-024

WSR 84-09-024
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 139, Resolution No. 148—Filed April 11, 1984]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025
East Union Avenue, Olympia, WA, that it does adopt
the annexed rules relating to minimum qualifications for
issuance of a Class P license, new section WAC 314-16—
205.

This action is taken pursuant to Notice No. WSR 84—
06-063 filed with the code reviser on March 7, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030 and
66.98.070.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 11, 1984.

By Robert D. Hannah
Chairman

NEW SECTION

WAC 314-16-205 MINIMUM QUALIFICA-
TIONS FOR ISSUANCE FOR A CLASS P LI-
CENSE. The decision as to whether or not a class P
license authorized by RCW 66.24.550 will be issued in a
particular case is, pursuant to RCW 66.24.010(2), a
matter of board discretion. While the following mini-
mum qualifications must be present before the board will
give consideration to the issuance of a class P license,
the fact that an applicant meets the qualifications set
forth in subsections (1) and (2) hereof does not establish
a vested right that such license shall issue.

(1) The term "gifts at retail” as used in RCW
66.24.550 shall be interpreted as referring to "goods”
and shall not include "services.”

(2) The sale and delivery of wine under a class P li-
cense shall be adjunct to and not constitute the only re-
tail gift delivery service business of the licensee.

(3) The restrictions on license issuance as specified in
RCW 66.24.550, and in subsections (1) and (2) hereof,
shall be construed to be continuing conditions for re-
taining the class P license.

WSR 84-09-025
ADOPTED RULES
LIQUOR CONTROL BOARD
[Order 140, Resolution No. 149—Filed April 11, 1984}

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Capital Plaza Building, 1025

Washington State Register, Issue 84-09

East Union Avenue, Olympia, WA, that it does adopt
the annexed rules relating to Issuance fee—Restrictions,
WAC 314-18-040.

This action is taken pursuant to Notice No. WSR 84—
06-064 filed with the code reviser on March 7, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and chapter 34.04 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 11, 1984,

By Robert D. Hannah
Chairman

"AMENDATORY SECTION (Amending Order 110
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and 112, Resolution No. 119 and 121, filed 8/4/82)

WAC 314-18-040 ISSUANCE FEE—RESTRIC-
TIONS. (1) Banquet permits may be issued by the
board's stores and agencies to qualified applicants on
forms provided by the board; the fee for each banquet
permit will be ten dollars.

(2) Except for outdoor areas, banquet permits will
only be issued for use at premises that are or can be ar-
ranged so that the general public can be excluded
therefrom.

(3) Where the application is for a banquet to be held
either partially or wholly out—of—doors, the following re-
strictions will apply:

(a) State parks: State parks are exempt from the law
requiring a license or permit to consume liquor in a
public place (RCW 66.04.011). Banquet permits shall
not be issued for the service and consumption of liquor
in state parks.

(b) City and county parks: Applicants will be issued
banquet permits only upon presentation of written ap-
proval from the appropriate local authority for the ban-
quet applied for.

(c) Commercial parks (privately owned and operated):
Store and agency managers may issue banquet permits
for use in such commercial parks even though the event
is to be held partly or wholly out—of-doors.

(d) All other outdoor areas: Issuance is conditioned
upon approval of the area liquor enforcement officer.

(4) Where the application is for a banquet permit for
an event to be held on a college or university campus or
upon the premises of an elementary or high school, pub-
lic or private; permits will be issued provided that ap-
proval, in writing, by an appropriate official of the
college, university, elementary, or high school is fur-
nished with the application.

(5) When the application is for a banquet permit for
an event to be held in or at a state armory used for mil-
itary purposes, permits will be issued provided that ap-
proval, in writing, by the adjutant general or his/her
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designee is furnished by the applicant to the board and
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NEW SECTION

to the chief of police of the incorporated city or town in
which the armory is located or to the county sheriff if
the armory is located outside the boundaries of incorpo-
rated cities or towns.

(6) Banquet permits will not be issued:

(a) For use at premises that have a license issued by
the board that is or will be suspended on the date of the
scheduled banquet.

(b) For functions held in a tavern.

((t63)) (7) The event for which the banquet permit
application is made cannot be open to the public through
general admission ticket sales.

((€1)) (8) The event for which the banquet permit
application is made cannot be open to the public or ad-
vertised to the public.

((€8))) (9) Approval of the area enforcement officer is
required for banquet permits intended for use in the
cocktail lounge facilities or tap rooms of Class A, C, D,
or H licensed premises, including hotels, restaurants, and
clubs, unless the entire premises under the control of the
licensee is devoted to the banquet, and then only if all
licensee liquor is removed from view and securely
isolated.

WSR 84-09-026
ADOPTED RULES
DEPARTMENT OF FISHERIES
[Order 84-22—Filed April 11, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

This action is taken pursuant to Notice No. WSR 84—
03-060 filed with the code reviser on January 18, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 12, 1984.

By Russell W. Cahill
Deputy

for William R. Wilkerson
Director

NEW SECTION

WAC 220-16-375 WESTPORT BOAT BASIN.
"Westport Boat Basin" shall include those waters of
Grays Harbor inside the breakwater surrounding the
boat basin and inside of lines drawn between lighted day
markers 10 and 11 and between lighted day markers 1
and 2 which mark the two entrances to the boat basin.
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WAC 220-16-380 ENGLISH CAMP TIDE-
LANDS. "English Camp tidelands" includes those wa-
ters of Wescott Bay lying inside the boundaries of San
Juan Island National Historical Park (English Camp).

AMENDATORY SECTION (Amending Order 82-61,
filed 6/9/82)

WAC 220-56-105 RIVER MOUTH DEFINI-
TIONS. When pertaining to food fish angling, unless
otherwise defined, any reference to the mouths of rivers
or streams shall be construed to include those waters of
any river or stream including sloughs and tributaries up-
stream and inside of a line projected between the outer-
most uplands at the mouth. The term "outermost
upland” shall be construed to mean those lands not cov-
ered by water during an ordinary high tide. The follow-
ing river mouths are hereby otherwise defined:

Abernathy Creek — Highway 4 Bridge.
Bear River — Highway 101 Bridge.
Bone River — Highway 101 Bridge.

Chehalis River — U.P. Railway Bridge in
Aberdeen.

Chinook River — The tide gates at the Highway
101 Bridge.

Cowlitz River — A line projected across the river
between two fishing boundary markers set
on each bank of the river approximately
one-half mile downstream from the lower-
most railroad bridge crossing the Cowlitz
River.

Duwamish River — First Avenue South Bridge.

Elk River — Highway 105 Bridge.

Entiat River — Highway 97 Bridge.

Germany Creek — Highway 4 Bridge.

Hoquiam River — Highway 101 Bridge.

Humptulips River — ((Highway—1+69—Bridge))
Mouth of Jessie Slough.

Johns River — Highway 105 Bridge.

Lake Washington Ship Canal — Line 400 feet be-
low the fish ladder at the Chittenden Locks.

Lewis River — A straight line running from a
marker on Austin Point south across the
Lewis River to a marker on the opposite
shore.

Methow River — Highway 97 Bridge.

Mill Creek — Highway 4 Bridge.

Naselle River — Highway 101 Bridge.

North Nemah River — Line from markers approx-
imately one-half mile below the Highway
101 Bridge.

Niawiakum River — Highway 101 Bridge.

North River — Highway 105 Bridge.

Palix River — Highway 101 Bridge.

Puyallup River — 11th Street Bridge.

Samish River — The Samish Island Bridge (Bay-
view—Edison Road).

Sammamish River — Kenmore Highway Bridge.

Skagit River (North Fork) - A line projected from
the white monument on the easterly end of
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Ika Island to the terminus of the jetty with
McGlinn Island.

Skagit River (South Fork) — A line projected from
the flashing red four-second navigational
light true north to its intersection with the
old jetty shown on U.S.C.G.S. chart No.
6450.

Skamokawa Creek — Highway 4 Bridge.

Snohomish River — Burlington Northern Railway
Bridges crossing main river and sloughs.

South Nemah River — Lynn Point 117 degrees
true to the opposite shore.

Tucannon River — State Highway 261 Bridge.

Washougal River — A straight line from the
Crown Zellerbach pumphouse southeasterly
across the Washougal River to the east end
of the Highway 14 Bridge near the upper
end of Lady Island.

White Salmon River — Highway 14 Bridge.

Little White Salmon River — At boundary mark-
ers on river bank downstream from the fed-
eral salmon hatchery.

Willapa River — Highway 101 Bridge.

Yakima River — Highway 240 Bridge.

AMENDATORY SECTION (Amending Order 82-61,
filed 6/9/82)

WAC 220-56-115 ANGLING—LAWFUL AND
UNLAWFUL ACTS. (1) It is unlawful for any person
to use more than one line with one lure at any one time
while angling for food fish for personal use except:

(a) It is lawful to use two natural baits per line while
angling in freshwater.

(b) It is lawful to use two lures per line while angling
in marine waters for food fish other than salmon.

(c) A second line using baitfish jigger gear is lawful
while angling in the Strait of Juan de Fuca east of the
mouth of the Sekiu river, Georgia Strait, the San Juan
Islands, and Puget Sound.

(d) It is lawful for each angler to use one line with
two lures or two lines with one lure per line while fishing
for salmon in all of Punch Card Area 12, that portion of
Punch Card Area 8 lying southeasterly of a line between
East Point on Whidbey Island and the flashing light
north of Lowell Point on Camano Island, and that por-
tion of Area 9 including waters of Possession Sound ly-
ing northerly of a line running 90 degrees true east from
Possession Point.

(2) Tt shall be unlawful for any person to take, fish for
or possess food fish for personal use by any means other
than angling with a line attached to a pole held in hand
while landing the fish or with a hand—operated line
without rod or reel not utilizing power to retract the line
in either case, except as provided in subsections (3) and
(4) of this section.

(3) It shall be lawful, while angling for food fish in
saltwater from shore, piers, jetties or docks, for an indi-
vidual to:

(a) Leave the pole in a pole holder while playing or
landing the fish. The pole holder may be affixed to a
bench, pier railing, wheelchair or other solid object.

(b) Use a power—operated reel attached to a pole.
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All other provisions of this section shall apply.

(4) It shall be unlawful to take, fish for or possess
salmon taken for personal use with hand lines (lines not
attached to a handheld pole) in those waters west of the
mouth of the Sekiu River, Pacific Ocean, Washington
waters at the mouth of the Columbia River west of a
line projected true north and south through Buoy 10,
Grays Harbor, and Willapa Bay.

(5) It shall be unlawful for any person while angling
for food fish to fail to keep his angling gear under his
direct and immediate physical control.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-56-125 UNLAWFUL PROVISIONS—
SHILSHOLE BAY. (1) It shall be unlawful to use arti-
ficial lures to take, fish for or possess food fish in that
portion of Shilshole Bay upstream ((fromrthe)) of a line
parallel to the Burlington Northern Railroad Bridge ap-
proximately 175 feet seaward of the bridge through the
wooden piling tower structure near the south shore to
the Chittenden Locks.

(2) It shall be unlawful to take, or fish for food fish,
for personal use, from a boat in that portion of Shilshole
Bay upstream of the Burlington Northern Railroad
Bridge, to the Chittenden Locks.

NEW SECTION

WAC 220-56-132 LES DAVIS PUBLIC FISH-
ING PIER UNDERWATER ARTIFICIAL REEF
AREA. (1) It is unlawful to take, fish for or possess food
fish or shellfish taken by any means from within the
boundaries of the underwater artificial reef described in
subsection (2) of this section except while fishing from
the Les Davis public fishing pier.

(2) The Les Davis public fishing pier underwater arti-
ficial reef area includes those waters lying inside lines
projected from the southeasterly white fishing boundary
marker on the shore to the easterly reef marker buoy
thence to the westerly reef marker buoy thence to the
northwesterly white fishing boundary marker on shore.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-56-180 BAG LIMIT CODES. (1) Code
A: In waters having this code designation, the bag limit
in any one day is six salmon not less than 10 inches in
length, not more than two of these six salmon may be
any combination of the following:

Chinook over 24 inches in length

Coho over 20 inches in length

Pink, chum or sockeye over 10 inches in length.

The possession limit at any one time shall not exceed
the equivalent of two daily bag limits of fresh salmon.
Additional salmon may be possessed in a frozen or pro-
cessed form.

(2) Code C: In waters having this code designation,
the bag limit in any one day is six chinook and coho
salmon in the aggregate not less than 10 inches in length
or more than the following:
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24 inches in length for chinook; 20 inches in length for
coho.

The possession limit at any one time shall not exceed
the equivalent of two daily bag limits of fresh salmon.
Additional salmon may be possessed in a frozen or pro-
cessed form.

(3) Code F: In waters having this code designation,
the bag limit in any one day is two salmon provided that:

(a) Chinook salmon must be not less than 24 inches in
length, coho salmon must be not less than 16 inches, but
there is no minimum size on other salmon.

(b) During the period April 15 through June 15 in
waters of the Strait of Juan de Fuca between the mouth
of the Sekiu River and a line from the most westerly
point on Cape Flattery to the Tatoosh Island Light then
to Bonilla Point on Vancouver Island, it is unlawful to
take and retain chinook salmon greater than 30 inches in
length.

(c) The possession limit at any one time shall not ex-
ceed the equivalent of two daily bag limits of fresh
salmon. Additional salmon may be possessed in a frozen
or processed form.

(4) Code H: In waters having this code designation,
the bag limit in any one day is three salmon provided
that:

(a) Chinook salmon must be not less than 22 inches in
length, but there is no minimum size for other salmon.

(b) During the period April 15 through June 15 in
Punch Card Areas S, 6, and 7, it is unlawful to retain or
possess chinook salmon greater than 30 inches in length.

(¢) In contiguous marine waters of Puget Sound east
of the mouth of the Sekiu River, no more than two of
the three salmon daily bag limit may be chinook, except:

(i) During the period ((Apritt)) March 15 through
((Fune—30)) July 15, it is unlawful to retain ((and)) or
possess chinook salmon taken ((fromrcontigtrous—martme
i )) for personal use while fishing in
Punch Card Areas 10, 11, ((and)) or 13((})).

(i1) During the period April 1 through June 30, it is
unlawful to retain or possess chinook salmon taken for
personal use while fishing in Punch Card Area 9, except
for those waters of Possession Sound lying northerly of a
line running 90 degrees true east from Possession Point.

(iii) During the period ((Aprit+)) July 16 through
July 31, it is unlawful to retain and possess chinook
salmon taken ((from)) for personal use while fishing in
waters of Carr Inlet northerly of a line ((from—Adten

shoreof-Glen—€Cove)) running westerly 273 degrees true
from the northernmost point of land on the south side at
the entrance of Horsehead Bay to a marker on the
Longbranch Peninsula.

(iv) The daily bag limit in Punch Card Area 12 is
three salmon of any species.

(d) The possession limit at any one time shall not ex-
ceed the equivalent of two daily bag limits of fresh
salmon. Additional salmon may be possessed in a frozen
or processed form.

(5) Code I: In waters having this code designation, the
bag limit in any one day is eight salmon, not less than 6
inches in length or an aggregate daily catch of eight
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salmon and other salmonid fish. The aggregate catch
may not contain more than 3 fish over 14 inches nor
more than 2 fish over 20 inches. The possession limit is
the same as the daily catch limit. Salmon angling catch
record card is not required, but a gamefish license is re-
quired to take, fish for or possess gamefish.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-56-190 SALTWATER SEASONS
AND BAG LIMITS—SALMON. It shall be unlawful
to take, fish for or possess salmon taken by angling for
personal use except from the following areas, during the
seasons, in the quantities, sizes and for the species des-
ignated in this section and as defined in the bag limit
codes in WAC 220-56-180:

(1) Puget Sound contiguous marine waters east of the
mouth of the Sekiu River — bag limit H — open the en-
tire year, except as provided in WAC 220-56-120, 220-
56128, 220-56-130, and 220-56-195.

(2) Strait of Juan de Fuca from the mouth of the
Sekiu River to a line projected from the most westerly
point on Cape Flattery to the Tatoosh Island Light then
to Bonilla Point on Vancouver Island — open entire year,
unless the season in the Pacific Ocean closes a week or
more before Puget Sound coho salmon management
needs prevail (the Sunday nearest September 2); in
which case, this area will be closed concurrently with the
ocean from the time of the ocean closure until the Puget
Sound coho management period (the Sunday nearest
September 2). Bag and size limits shall conform with
Pacific Ocean regulations during those times when salm-
on angling is permitted in adjacent coastal ocean waters.
During those periods when the ocean salmon angling
season is closed and the area described in this subsection
is open to salmon angling, the bag limit shall conform
with regulations of adjacent waters of the Strait of Juan
de Fuca (Area 5—Sekiu), but minimum size limits shall
remain unchanged from those which were in effect when
the ocean season was last open.

(3) Pacific Ocean coastal waters: All waters west of a
line from Tatoosh Island Light to Bonilla Point, Pacific
Ocean, and Washington waters at the mouth of the
Columbia River west of a line projected true north and
south through Buoy 10 — bag limit F — open on the Sat-
urday preceding Memorial Day through Labor Day.

(4) Grays Harbor (waters east of a line from the out-
ermost end of the north jetty to the outermost exposed
end of the south jetty including the waters of the
Westport Boat Basin) — (a) bag limit F — open to salmon
angling coincidentally with the season in adjacent waters
of the Pacific Ocean, but not to extend beyond August
15, unless otherwise provided, (b) all Westport Boat
Basin waters and adjacent waters of Grays Harbor when
fishing from the Westport Marina Fishing Boardwalk
only — special bag limit — six salmon per day not less
than 10 inches in length, not more than two of which
may be any combination of the following: Pink, sockeye
or chum salmon over 10 inches in length or coho salmon
over 20 inches in length. All chinook salmon over 24
inches in length must be released. Open to personal use
salmon fishing October 1 through November 30. The




WSR 84-09-026

possession limit at any one time shall not exceed the
equivalent of two daily bag limits of fresh salmon. Ad-
ditional salmon may be possessed in a frozen or pro-
cessed form.

(5) Willapa Harbor (waters east of a line from Lead-
better Point to Cape Shoalwater Light and downstream
from river mouths as defined in WAC 220-56-105) —
(a) bag limit F — open ((entire—year)) November 1
through August 31, (b) special bag limit — six salmon
not less than 10 inches in length not more than two of
which may be any combination of the following: Chi-
nook over 24 inches in length; coho over 20 inches in
length; pink, chum, or sockeye over 10 inches in length —
open September 1 through October 31.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-56-196 CLOSED AREAS—PINK
SALMON ANGLING. It is unlawful to take or possess
pink salmon taken for personal use from the following
waters: None.

((()-TFhose-waters-of Punch-€ard-Arca—7-bounded-on

rAt-of Punch-€ard-Areas8-through—+37))

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-56-198 DUWAMISH WATERWAY—
UNLAWFUL PROVISIONS. During the period Sep-
tember | through October 15, ((itTsuntawful-to—take;

the)) in those waters of the Duwamish Waterway down-
stream from the First Avenue South Bridge to an east—
west line through SW Hanford Street on Harbor Island
and parallel to SW Spokane Street where it crosses
Harbor Island:

(1) It is unlawful to take, fish for or possess salmon
using any gear other than that specified in WAC 220-
56-205 (freshwater salmon angling gear) ((or—at—any

(2) It is unlawful to take, fish for or possess food fish
or shellfish from one hour after official sunset to one
hour before official sunrise.

(3) It is unlawful to use baitfish jigger gear.

NEW SECTION

WAC 220-56-201 MARKING SPORT-
CAUGHT SALMON. It is unlawful to possess salmon
taken for personal use from Punch Card Areas 5 and 6
unless the top half of the tail fin has been removed.
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AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-56-235 POSSESSION LIMITS—
BOTTOMFISH. It is unlawful, unless otherwise provid-
ed, for any one person to take in any one day more than
the following quantities of bottomfish for personal use.
The possession limit at any one time shall not exceed the
equivalent of two daily bag limits of fresh bottomfish.
Additional bottomfish may be possessed in a frozen or
processed form.

(1) Coastal (Punch Card Areas 1 through 4):

(a) Lingcod:

(i) 3 fish in Punch Card Areas 1 through 3 and Area
4 west of a line projected from the most westerly point
on Cape Flattery to the Tatoosh Island light, thence to
Bonilla Point;

(ii) 2 fish in Punch Card Area 4 east of a line pro-
jected from the most westerly point on Cape Flattery to
the Tatoosh Island Light, thence to Bonilla Point.

(b) Rockfish — 15 fish.

(c) All other species — no limit.

(2) Puget Sound:

(a) East of the mouth of the Sekiu River and west and
north of a line from Point Partridge to Point Wilson((3))
and west of the 77 line ((and—north-of-the—Friattstand
tine)) (Punch Card Areas 5 through 7) — 15 fish in the
aggregate of all species of bottomfish, no more than 2 of
which may be lingcod and no more than 10 of which
may be rockfish.

(b) All contiguous marine waters east and south of a
line from Point Partridge to Point Wilson((;)) and east
of the 77 line (( 1 i
(Punch Card Areas 8 through 13) — 15 fish in the ag-
gregate of all species of bottomfish, no more than 1 of
which may be lingcod, and no more than 5 of which may

be rockfish. ((Puring-theperiod-Aprit15,1983;-through

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-56-240 POSSESSION LIMITS—
OTHER FOOD FISH. It shall be lawful, unless other-
wise provided, for any one person to take in any one day
or possess at any one time in the state of Washington the
following quantities and sizes of food fish for personal
use:

(1) Sturgeon: 3 fish not less than 36 inches nor more
than 72 inches in length.

(2) Smelt: 20 pounds.

(3) Herring: 20 pounds fresh. Additional herring may
be possessed in a frozen or processed form.

(4) All other food fish: No limit.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-56-250 LINGCOD—AREAS AND |
SEASONS. It is unlawful to take, fish for or possess
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lingcod for personal use except during the seasons and
within the areas herein provided:

(1) Coastal area ((f)) (a) Salmon Punch Card Areas
1 through 3 ((and-thatportionof-Arca—4westof atinc

open the entire year, (b)’Salmon Punch Card Area 4 -
April 15 through November 30.

(2) Salmon Punch Card Areas 5, 6, and 7 ((and-that
pmtml; of arca csast OFi ]a time pm:Fg::t:d]h}:lln tl;:l 1.":55
thencetoBonitta—Point)) — April 15 through November
30.

(3) Salmon Punch Card Areas 8 through 13 — April
15((1983)) through ((Func36;1983)) May 31.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81, effective 4/1/81)

WAC 220-56-295 STURGEON—UNLAWFUL
ACTS. (1) It is unlawful to possess in the field or trans-
port for personal use any sturgeon from which either the
head or tail or both have been removed.

(2) It is unlawful to use a gaff in the restraint, han-
dling or landing of any sturgeon which is not of legal
size.

(3) It is unlawful to fail to immediately return to the
water any sturgeon that is not of legal size.

AMENDATORY SECTION (Amending Order 83-06,
filed 1/27/83)

WAC 220-56-310 SHELLFISH—POSSESSION
LIMITS. 1t is lawful unless otherwise provided for any
one person to take in any one day or possess for personal
use at any one time the following quantities and sizes of
shellfish:

(1) Cockles, borers and clams in the shell, except ra-
zor clams, geoduck clams and horse clams:

(a) Hood Canal south of a line projected from Tala
Point to Foulweather Bluff — 60 clams or 10 pounds in
the shell in the aggregate, whichever occurs first.

(b) Puget Sound south and west of the Tacoma Nar-
rows Bridge. This also includes Carr and Case Inlets and
Pickering Passage — 40 clams or 7 pounds in the shell in
the aggregate, whichever occurs first.

(c) All portions of Puget Sound except those described
in (a) and (b) of this subsection — Bag limit January 1 —
May 31: 60 clams or 10 pounds in the shell in the ag-
gregate, whichever occurs first. Bag limit June 1 -
December 31: 40 clams or 7 pounds in the shell in the
aggregate, whichever occurs first.

(d) In Skagit Bay, east of a line projected from
Browns Point to Swinomish Slough entrance, diggers
may retain up to 20 pounds of eastern softshell clams in
the shell in addition to the limit set in (c) of this
subsection.

(e) Willapa Bay — clams and borers five pounds in the
shell in the aggregate.

(f) Willapa Bay — twenty—four cockles.

(g) In English Camp tidelands the bag limit shall be
as described in (c) of this subsection plus an additional
10 pounds of clams in the shell.
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(2) Razor clams: 15 clams.

(3) Geoduck clams: 3 clams.

(4) Horse clams: First 7 clams taken.

(5) Opysters: 18 oysters.

(6) Rock scallops: 12 scallops.

(7) Sea scallops: 12 scallops (over 4 inches).

(8) Common or pink scallops: 20 pounds or 10 quarts
in the shell.

(9) Shrimp: 10 pounds or 10 quarts in the shell.

(10) Octopus: 2 octopus.

(11) Abalone (Kamschatka): 5 abalone, minimum size
limit 3-1/2 inches measured in horizontal line across the
longest portion of the shell.

(12) Crawfish: 10 pounds in the shell.

(13) Squid: 10 pounds or 5 quarts.

(14) Sea cucumbers: 25 sea cucumbers.

(15) Red sea urchins: 18 sea urchins.

(16) Purple sea urchins: 18 sea urchins.

(17) Green sea urchins: 36 sea urchins.

(18) Dungeness crabs: 6 male crabs.

(19) Red crabs: 18 crabs.

(20) Blue mussels and sea mussels: 10 pounds in the
shell.

AMENDATORY SECTION (Amending Order 8219,
filed 3/18/82)

WAC 220-56-320 SHELLFISH GEAR—UN-
LAWFUL ACTS. (1) It is unlawful for the owner or
operator of any personal-use shellfish gear to leave such
gear unattended in the waters of the state unless said
gear is marked with a buoy to which shall be affixed in a
permanent visible and legible manner the first and last
name and address of the operator, and in the case of
Hood Canal shrimp gear, the name and address must
appear exactly as it occurs on the shrimp license. It is
unlawful for more than one person's name and address
to appear on the same marker buoy. Unattended shell-
fish gear left in the waters of Puget Sound must have the
line attaching the buoy to the pot weighted sufficiently to
prevent the line from floating on the water's surface. The
following additional requirements apply to buoys at-
tached to unattended shellfish pots in Puget Sound
waters:

(a) All buoys must consist of durable material and
remain floating ((above)) on the water's surface when at
least 5 pounds of weight are attached. It is unlawful to
use bleach, antifreeze or detergent bottles, paint cans or
any other container.

(b) ((Fhe-entire-buoy)) All buoys attached to shrimp
gear must be yellow or fluorescent yellow ((ifattached

to—shrimp—gear)) in color. Flags and staff, if attached,

may be any color.

(c) ((fhe—buoy)) All buoys attached to crab gear
must be half fluorescent red in color and half white ((if

attached—to—crab—gear)) in color. Flags and staff, if at-
tached, may be any color.

(d) The number of pots attached to each buoy must
be marked on the buoy in a manner that is visible and
legible at all times.

(2) It is unlawful for any person using shellfish traps
for personal-use shellfishing to allow said traps to be-
come uncovered by water.




WSR 84-09-026

(3) It is unlawful to take, fish for or possess crab
taken with shellfish pot gear that are equipped with tun-
nel triggers or other devices which prevent free exit of
crabs under the legal limit unless such gear is equipped
with not less than one escape ring not less than 4-1/8
inches inside diameter located in the upper half of the
crab pot.

(4) It is unlawful to take, fish for or possess shrimp
taken for personal use with shellfish pot gear in the wa-
ters of Hood Canal southerly of the site of the Hood
Canal Floating Bridge unless such gear meets the fol-
lowing requirements:

(a) The entire top, bottom, and ((atteastone=hatf-of
the—area—ofthe)) sides of the shellfish pots must ((have
the-mintmum)) be constructed of mesh material and ex-
cept for the entrance tunnels have the minimum mesh

opening size defined below.

(b) The minimum mesh opening size for Hood Canal
shrimp pots is defined as a ((squarc—or—rectangutar))
mesh ((such)) that ((the—inside—distance—between—any

knot-orcornerand-each-adjacentknot-orcorner-shatt-be
no—}ess—t.ha:n)) a 7/8-inch((+— PROVDED,—That—the

shortest—inside—dtagonat-of cachmesh—shatt-bemo—tess
thanm—+=1/8-inches)) square peg will pass through each

mesh without changing the shape of the mesh opening.
(c) All entrance tunnels must open into the pot from
the side.
(d) Effective January 1, 1985, the sum of the maxi-
mum widths of all entrance tunnels must not exceed 1/2
the perimeter of the bottom of the pot.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, efective 4/1/80)

WAC 220-56-325 SHRIMP—AREAS AND
SEASONS. It shall be unlawful to take, fish for or pos-
sess shrimp taken for personal use except from May 15
through September 15: (PROVIDED;That)) All wa-
ters of Hood Canal southerly of the site of the Hood
Canal Floating Bridge and Carr Inlet inside and north-
erly of a line projected from Penrose Point to Green
Point shall remain closed except as specifically provided
for by emergency regulation; it shall be unlawful to set
any Hood Canal shrimp gear prior to 9:00 a.m. on the
opening day of the season.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-56-330 CRAB—AREAS AND SEA-
SONS. ((tshattbetawfut-totakefishforand-possess

malc—cra-bs—taken—for-personai—nsc-m-an‘y-a-rca-thc-cntrrc
year-— PROWDED;TFhat)) (1) It ((shalt-be)) is unlawful

to take, fish for or possess crab taken for personal use
with shellfish pot gear or to have in the water, set or fish
any shellfish pot gear for crab in Puget Sound from
April ((15)) 16 through May 25.

(2) Except as provided in subsection (1) of this sec-
tion, it is lawful to fish for and possess male Dungeness
crabs taken for personal use the entire year in state
waters.

(3) Except as provided in subsection (1) of this sec-
tion, it is lawful to fish for and possess red rock crabs of
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either sex taken for personal use the entire year in state
waters.

AMENDATORY SECTION (Amending Order 82-61,
filed 6/9/82)

WAC 220-56-380 OYSTERS-—AREAS AND
SEASONS. (1) It is unlawful to take oysters for any
purpose from state oyster reserves without written per-
mission of the director of fisheries.

(2)((f=))) It is unlawful to take or possess oysters for
personal use from ((altHHood-Canal-beachessouth—of-a

)) public tidelands
from July 15 through September 15.

(0 Ht-tstawfut-to—take—and-—possessoystersforper=
son-al—usc—from—a-ﬂ-other—Washngton—statc-ptrthbcadr
es;—except—att)) (3) It is unlawful to take or possess

oysters for personal use from federally-owned tidelands
at Seal Rock Forest Service campground ((are—closed-to
pcrsonai—usc-i-rafvest-of-uysters—fmm)) except during the
period ((:Pu-l'y)) May 16 through ((May)) July 14.

(4) It is unlawful to take or possess oysters for per-
sonal use from tidelands of Kitsap Memorial State Park
through May 15, 1986.

(5) It is unlawful to take or possess oysters for per-
sonal use from tidelands at Scenic Beach State Park ex-
cept during the period March 15 through May 15.

(6) It is unlawful to take or possess oysters for per-
sonal use from tidelands at Department of Natural Re-
sources Beach Number 43 (north of Hoodsport) except
during the period March 15 through May 15.

(7) It is unlawful to take or possess oysters for per-
sonal use from department of fisheries tidelands at
Hoodsport Salmon Hatchery except during the period
May 16 through July 14.

(8) It is unlawful to take or possess oysters for per-
sonal use from state tidelands at Bywater Bay except
during the period May 16 through July 14.

((63))) (9) It 1s unlawful to pick or take oysters for
personal use from waters measuring more than two feet
in depth at the time of removal.

((fﬁ—lt—shaﬂ—brfa'vvful—for-privatc—beach—m‘ers—to
tidetands:))

AMENDATORY SECTION (Amending Order 82-19,
ed 3/18/82)

WAC 220-57-120 BEAR RIVER. Bag limit A -
Wuly 1 through ((October—3t)) November 30: Down-
tream from the lime quarry road to Highway 101
ridge (a distance of approximately 2 stream miles).

AMERDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-130 BOGACHIEL RIVER. (1) Bag
limit A — July 1 through October 31: Downstream from
the Highway 101 Bridge to the mouth of the Calawah
River. All coho salmon greater than 20 inches in length
must be immediately released ((iftakenron-orafter©Oc-
tober1)).
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(2) Bag limit A — July 1 through August 31: Down-
stream from the mouth of the Calawah River. All coho
salmon greater than 20 inches in length must be released
immediately.

(3) Special bag limit — Six salmon not less than 10
inches in length, not more than four of which may ex-
ceed 24 inches in length — September 1 through
November 30: Downstream from the mouth of the
Calawah River. All coho salmon greater than 20 inches
in length must be released immediately.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-135 CALAWAH RIVER. Bag limit
A — July 1 through ((©ctober—31)) November 30:
Downstream from the Highway 101 Bridge. During_the Dunng the
period September 1 through November 30, the six salm-
on bag limit may contain up to four fish over 24 inches
in length. At all times, coho salmon greater than 20
inches in length must be ((immrediatety)) released ((if
takemromorafterOctober—1)) immediately.

AMENDATORY SECTION (Amending Order 82-61,
filed 6/9/82)

WAC 220-57-150 CLALLAM RIVER. Bag limit
C — July 1 through November 30: Downstream from the
confluence of ((Boulder)) Blowder Creek, located ap-
proximately one mile upstream of the uppermost High-
way 12 Bridge.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-155 CLEARWATER RIVER
(JEFFERSON COUNTY). (1) Bag limit C — July 1
through ((October8)) August 31: Downstream from the
mouth of the Snahapish River to the Quinault Indian
Reservation boundary.

(2) Special bag limit ((#4)) — Six salmon not less than
10 inches in length not more than four of which may
exceed 24 inches in length — ((Gctober9-through—Octo-
ber—3t)) September 1 through November 30: Down-
stream from the mouth of the Snahapish River to the
Quinault Indian Reservation boundary. Coho salmon
over 20 inches must be released immediately.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-160 COLUMBIA RIVER. (1) Bag
limit C — June 1 through December 31: Downstream
from Chief Joseph Dam to the Richland — Pasco High-
way 12 Bridge except those waters between the Vernita
Bridge and the old Hanford townsite wooden powerline
towers, are open only during the period July 1 through
October 15, and except for the special season and bag
limited provided for in subsection (2) of this section. The
following are closed waters:

(a) Chief Joseph Dam — waters between the upstream
line of Chief Joseph Dam to a line perpendicular to the
thread of the stream from a point 400 feet downstream
from the west end of the tailrace deck.
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(b) Wells Dam — waters between the upstream line of
Wells Dam and a point 400 feet below the spawning
channel discharge stream.

(c) Rocky Reach, Rock Island and Wanapum Dams —
waters between the upstream lines of these dams and
points ((1;666)) 400 feet downstream.

(d) Priest Rapids Dam — waters between the upstream
line of Priest Rapids Dam and a point ((1;566)) 400 feet
downstream.

(e) Jackson (Moran) Creek — waters within 500 feet
of the mouth.

(2) Bag limit A — April 1 through July 31: East bank
only in that portion of the Columbia River from WDF
boundary marker located approximately 1/2 mile up-
stream from Spring Creek (Ringold hatchery rearing
pond outlet) downstream to a WDF boundary marker
located approximately 1/4 mile downstream of Ringold
wasteway outlet.

(3) Waters downstream from the Richland—Pasco
Highway 12 Bridge to Hood River Bridge: Closed entire
year. The following waters are closed to fishing for food
fish at all times:

(a) McNary Dam - waters between the upstream line
of McNary Dam and a line across the river from the red
and white marker on the Oregon shore to the down-
stream end of the wingwall of the boat lock near the
Washington shore.

(b) John Day Dam - waters between the upstream
line of John Day Dam and markers approximately 3,000
feet downstream, except that fishing is permitted from
the Washington shore to within 400 feet of the fishway
entrance.

(c¢) The Dalles Dam — waters between the upstream
line of the Dalles Dam and the upstream side of the In-
terstate 197 Bridge, except that fishing is permitted from
the Washington shore to within 400 feet of the fishway
entrance.

(4) Bag limit A — September 1 through March 15:
That portion downstream from Hood River Bridge to
the Interstate 5 Bridge at Vancouver, except waters of
Camas Slough are open under this bag limit from Au-
gust 1 through March 15 between the upper Highway
14 Bridge on Lady Island to a line projected true north
from the lower end of Lady Island and hook regulations
and shad and sturgeon seasonal restrictions in Camas
Slough are identical with regulations and restrictions in
adjacent mainstem Columbia River waters. The follow-
ing are closed waters:

(a) Spring Creek — waters within 1/4 mile of the U.S.
Fish and Wildlife Service Hatchery grounds between
posted boundary markers located 1/4 mile on either side
of the fish ladder entrance.

(b) Bonneville Dam — waters between the upstream
line of Bonneville Dam and a point 600 feet below the
fish ladder at the new Bonneville Dam powerhouse.

(5) Bag limit C — June 1 through July 25: Waters
downstream from the Interstate 5 Bridge to the Megler—
Astoria Bridge.

(6) Bag limit A — August 16 through March ((15))
31: Waters downstream from the Interstate 5 bridge to

the Megler—Astoria Bridge. During the month of Sep-

tember, it is unlawful to take, fish for, or possess salmon
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for personal use in that portion of the Columbia River
north of a line projected from Abernathy Point to a
boundary marker east of the mouth of Abernathy Creek.

(7) Bag limit A — August 16 through March ((15))
31: Waters downstream from the Megler—Astoria Bridge
to a line projected true north and south through Buoy
10, except that during the period August 16 through
September 30 when size and bag limit regulations shall
conform with the most recent ocean fishing regulations
for adjacent waters of punch card area 1.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-175 COWLITZ RIVER. (1) Special
bag limit — April 1 through July 31: Downstream from
((the—cross—rivercable-betow)) a marker 400 feet below
the Cowlitz Salmon Hatchery Barrier Dam on the north
side of the river and downstream from the base of the
barrier dam on the south side of the river to the mouth.
Bag limit is six salmon per day not less than 10 inches in
length, only three of which may exceed 24 inches in
length.

(2) That portion of the Cowlitz River downstream
from the mouth of Mill Creek is open to salmon angling
24 hours per day during the period April 1 to July 31.

(3) Bag limit A — August | through March 31:
Downstream from markers 400 feet below the barrier
dam except, during the period October 1 through
December 31, chinook salmon over 28 inches in length
taken upstream of the Interstate 5 Bridge must be
released.

(4) Salmon angling from boats is prohibited the entire
year in designated open waters between the barrier dam
and the mouth of Mill Creek.

(5) Bag limit ((€)) A — Open the entire year: From
the confluence of the Muddy Fork and Ohanapecosh
rivers downstream to Riffe (Davisson) Lake.

AMENDATORY SECTION (Amending Order 79-7,
filed 1/30/79, effective 4/1/79)

WAC 220-57-200 DICKEY RIVER. (1) Bag limit
C — July 1 through ((©ctober—3t)) September 30:
Downstream of the mouth of East Fork of the Dickey
River to the National Park boundary. All coho salmon
greater than 20 inches in length must be released
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inches in length and coho salmon may not be greater

than 20 inches in length — July 1 ((through-September
30——Downstreanrfrom—the—confluence—of the—WestFork

l I }[.]” F ‘ ] {l'gl !,a:’ 165_B.rrdgc_' -
2y Bagtimit-A="October1)) through November 30:

Downstream from the confluence of the West Fork and
the Middle Fork to the Highway 105 Bridge((;except
I H—chmood ] 2ty l
reteased)).

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-270 HOH RIVER. (1) ((Speciat))
Bag limit C — Saturday preceding Memorial Day
through ((October—31)) November 30: Downstream

from the ((HTghway—}Gi—Bnd'ge—th-c—bag—hmf-ts—srx
satmomrottess—than—t6—inches—in—tength—onty—onc—of

’

)
Olympic National Park Boundary below the confluence
of the South Fork to the mouth of Willoughby Creek.

(2) Bag limit C — Saturday preceding Memorial Day
to June 30: Downstream from the mouth of Willoughby
Creek to the Highway 101 Bridge.

(3) Bag limit A — July 1 through November 30:
Downstream from the mouth of Willoughby Creek to
the Highway 101 Bridge. All coho salmon over 20 inches
in length must be released immediately.

(4) Bag limit ((€)) A — Saturday preceding Memorial
Day through ((October3+—Ypstreamfromthe-Highway

)

September 30: Downstream from the Highway 101
Bridge. All coho salmon greater than 20 inches in length
must be released immediately.

(5) Special bag limit — Six salmon not less than 10
inches in length not more than four of which may exceed
24 inches in length — October 1 through November 30:
Downstream from the Highway 101 Bridge. All coho
salmon greater than 20 inches in length must be released

immediately.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-280 HOQUIAM RIVER. ((}H))
Special bag limit ((#)) — Six salmon including not more

immediately.
(2) Bag limit A — October 1 through November 30:

than two chum. All salmon must be not less than 10
inches in length, chinook salmon may not be greater

Downstream of the mouth of East Fork of the Dickey

than 24 inches in length and coho salmon may not be

River to the National Park boundary. All coho salmon

greater than 20 inches in length — July 1 through

greater than 20 inches in length must be released
immediately.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-230 ELK RIVER. ((1})) Special
bag limit ((€)) — Six salmon including not more than
two chum. All salmon must be not less than 10 inches in
length, chinook salmon may not be greater than 24

[52]

November 30 — main Hoquiam River ((amd)), west fork
of Hoquiam River downstream from the bridge on the

Dekay Road((—€himooksaimonover 24-inchesintength
must-bereleased:
)

and east fork of Hoquiam River downstream from the
game department access area below Berryman Creek((;

refeased)).
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AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-285 HUMPTULIPS RIVER. (1)
Bag limit C — July 1 through ((Fanuary)) August 31:
Downstream from confluence of East and West forks.

(2) Bag limit C — September 1 through January 31:
Downstream of confluence of East and West forks to
Highway 101 Bridge.

((2))) (3) Bag limit A — ((Fuly)) September 1

through January 31: Downstream from the Highway

101 Bridge ((totHighway1+69Bridge)). Chinook salmon

over 24 inches in length must be released immediately.
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through—November—36;)) at all times it is unlawful to

take, fish for or possess salmon taken for personal use
from waters shoreward of the cable, buoy, and corkline
located at the mouth of the Lewis River Salmon Hatch-
ery fishway.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-57-335 NASELLE RIVER. Bag limit
A — July 1 through January 31: Downstream from the
Big Hill Bridge to Highway 101 Bridge. All chinook
salmon greater than 28 inches in length must be released

AMENDATORY SECTION (Amending Order 77-3,
filed 1/28/77, effective 3/1/77)

WAC 220-57-295 JOE CREEK (GRAYS HAR-
BOR COUNTY). Bag limit C — July 1 through ((Octo=
ber—31)) November 30: Downstream from the
Burlington Northern Railroad Bridge located just above
the Ocean Beach Road.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-300 JOHNS RIVER. (({1))) Special
bag limit ((€)) — Six salmon including not more than
two chum salmon. All salmon must be not less than 10
inches in length, chinook salmon may not be greater
than 24 inches in length and coho salmon may not be
greater than 20 inches in length — July 1 through ((Sep=
tember)) November 30: Downstream from old M&B
Logging Camp Bridge at upper boundary of Johns River
Habitat Management Area to Highway 105 Bridge.

((£2y Bag tmit- A=0October +through November36:
Pownstreamfromold—-M&BTFogging—Camp Bridgeat
. .
uppet bolulu.dalry of ﬂg UshE"s.:t”,c’ l[abxta]t Halll:ag]:.mcn]t
satmomover 24-mches mustberefeased:))

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-319 LEWIS RIVER. (1) Mainstem
— bag limit A — open entire year: Downstream from East
Fork to mouth.

(2) East Fork:

(a) Bag limit A — open entire year: Downstream from
the LaCenter Bridge.

(b) Bag limit A — ((Fuly—t)) Saturday proceeding
Memorial Day through December 31: Downstream from
Lucia Falls to the LaCenter Bridge. ((FromOctober—t

)) All chinook salmon over 28
inches caught after September 30 must be released
immediately.

(3) North Fork:

(a) Bag limit A — January | through September 30:
Downstream from overhead power lines below Ariel
Dam except as provided in subsection (3)(b).

(b) Bag limit A — open entire year: Downstream from
the mouth of Colvin Creek (approximately 1/4 mile up-
stream of the salmon hatchery) to the mouth of the East

Fork, except that ((during—the—period—September—t
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immediately.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-340 NEMAH RIVER. (1) Middle
Nemah, bag limit C - July | through ((October—3t))
November 30: Downstream from the department of nat-
ural resources bridge on the Middle Nemah A Line
Road.

(2) North Nemah — bag limit A — ((Fuly—t+through))
November ((36)) 1 through January 31: Downstream
from lower bridge on dead end Lower Nemah Road to
the mouth. Chinook salmon over 28 inches must be re-
leased immediately.

(3) South Nemah — bag limit ((€)) A — July 1
through ((October—3t)) November 30: Downstream
from the confluence of the Middle Nemah to ((its)) the
mouth.

AMENDATORY SECTION (Amending Order 7614,
filed 3/15/76, effective 5/1/76)

WAC 220-57-365 PALIX RIVER. Bag limit A -
July 1 through ((Fanwary—3+—)) November 30: Down-

stream from the confluence of the South and Middle
Forks to the Highway 101 Bridge.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-57-385 QUILLAYUTE RIVER. (1)
Bag limit ((A)) C — Saturday prcccdmg Memorial Day
through ((November)) June 30: ((
of)) Downstream from the confluence of the Soleduck
and Bogachiel Rivers to the Olympic National Park

boundary. ((Purmmg—the—period—October—t—through
November—36;—coho—satmon—over—20—inches—in—tength

must—bereteased:))

(2) Bag limit A — July 1 through August 31: Down-
stream from the confluence of the Soleduck and
Bogachiel Rivers to the Olympic National Park
boundary.

(3) Special bag limit — Six salmon not less than 10
inches in length, not more than four of which may ex-
ceed 24 inches in length — September 1 through
November 30: Downstream from the confluence of the
Soleduck and Bogachiel Rivers to the Olympic National
Park boundary. During the period September 20 through
November 30, all coho salmon greater than 20 inches in
length must be released immediately.
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AMENDATORY SECTION (Amending Order 8261,
filed 6/9/82)

WAC 220-57-430 SKOKOMISH RIVER. Bag
limit A — July ((1)) 15 through January 31: Down-
stream from the mouth of Vance Creek.

AMENDATORY SECTION (Amending Order 8012,
filed 2/27/80, effective 4/1/80)

WAC 220-57-440 SMITH CREEK (PACIFIC
COUNTY). (1) Bag limit A — July 1 through ((October
31)) November 30: From mouth to a marker located
approximately one mile upstream.

(2) Bag limit C — July 1 through ((October—31))
November 30: Downstream from Highway 101 Bridge
to marker approximately one mile upstream from the
mouth.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-460 SOLEDUCK RIVER. (1) Bag
limit ((A)) C - Saturday preceding Memorial Day
through ((October—3t)) June 30: Downstream from con-
crete pump station at Soleduck Hatchery. ((During-the

’

. X )

(2) Bag limit A — July 1 through August 31: Down-
stream from concrete pump station at Soleduck
Hatchery.

(3) Special bag limit — Six salmon not less than 10
inches in length, not more than four of which may ex-
ceed 24 inches in length — September 1 through October
31: Downstream from concrete pump station at Soleduck
Hatchery. During the period October 1 through October
31, all coho salmon greater than 20 inches in_length
must be released immediately.

(4) Bag limit A — November 1 through November 30.
Downstream from concrete pump station at Soleduck
Hatchery. All coho salmon greater than 20 inches in
length must be released immediately.

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-57-473 TILTON RIVER. (1)
Mainstem — Bag limit A — Saturday preceding Memori-
al Day through ((November—30)) December 31: Down-
stream from West Fork Tilton River.

(2) North Fork — Bag limit A — Saturday preceding
Memorial Day through November 30: Downstream from
markers 400 feet above the 73 Road Bridge to the Tilton
River (approximately lower two miles).

AMENDATORY SECTION (Amending Order 80-12,
filed 2/27/80, effective 4/1/80)

WAC 220-57-510 WILLAPA RIVER. (1) Bag
limit A — July 1 through January 31: Downstream from
Highway 6 Bridge, approximately 2 miles below the
mouth of Trap Creek, to the Highway 101 Bridge. Chi-
nook salmon greater than 28 inches in length must be
released immediately.
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(2) Bag limit A — October 15 through January 31:
Downstream from mouth of Fork((s)) Creek to the
Highway 6 Bridge approximately 2 miles below the
mouth of Trap Creek. Chinook salmon ((over)) greater
than 28 inches in length must be released immediately.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-520 WISHKAH RIVER. ((t})))
Special bag limit ((€)) — Six salmon including not more
than two chum. All salmon must be not less than 10
inches in length, chinook salmon may not be greater
than 24 inches in length and coho salmon may not be
greater than 20 inches in length — July 1 through ((Sep-
tember)) November 30: Downstream from the mouth of
the West Fork.

() BagHmit A—October+through-November36:

Pownstreanm—from—the—mounth—of—the—west—fork;—except
l Hchimoo] ] >d—imc] ]
reteased:))

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57-525 WYNOOCHEE RIVER. Spe-
cial bag limit ((#)) — Six _salmon _including not more
than two chum. All salmon must be not less than 10
inches in length, chinook salmon may not be greater
than 24 inches in length and coho salmon may not be
greater than 20 inches in length — ((October)) July 1
through November 30: Downstream from the mouth of
Schafer Creek. ((€Ehinook—saimonr—over—24—imches—n

)

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81, effective 4/1/81)

WAC 220-57A-010 ARMSTRONG LAKE
(SNOHOMISH COUNTY). ((€tosed—to—satmomr—an=

g&mg—th;—cnﬂrc—ycar)) Bag limit I — April 15 through
eptember 3

NEW SECTION

WAC 220-57A-037 CLEAR LAKE (PIERCE
COUNTY). Bag limit I — April 15 through July 4 and
September 1 through October 31.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57A-040 CUSHMAN LAKE (MA-
SON COUNTY). Bag limit I — April ((+7)) 15 through
October 31.

AMENDATORY SECTION (Amending Order 82-19,
filed 3/18/82)

WAC 220-57A-065 DUCK LAKE (GRAYS
HARBOR COUNTY). ((Bagtimit+—open)) Closed to

salmon angling the entire year.
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AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81, effective 4/1/81)

WAC 220-57A-080 GOODWIN LAKE
(SNOHOMISH COUNTY). ((€tosed—to—sailmon—an-

gling—the—entire—year:)) Bag limit I — April 15 through
October 31.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57A-082 (UPPER) GOOSE LAKE
(GRANT COUNTY). ((Bagtimitoffive)) Closed to

salmon ((

and-other—satmonid—fish—and—the—safmon—may
not-betess—thamr6-inches—intength—Open)) angling the

entire year.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57A-112 MCMURRAY LAKE
(SKAGIT COUNTY). Bag limit I — April ((17)) 15
through September ((5)) 3.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)
WAC 220-57A-120 MERWIN LAKE (RESER-

VOIR). Bag limit I — ((Aprit—t7through—November
30)) Open the entire year.

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57A-152 SHANNON RESERVOIR
(SKAGIT COUNTY). Bag limit I — April ((#)) 15
through October 31.

AMENDATORY SECTION (Amending Order 81-13,
filed 2/17/81, effective 4/1/81)

WAC 220-57A-185 WILDERNESS
(KING COUNTY). (( t
tire-year)) Bag limit I — April 15 through September 3.

LAKE

AMENDATORY SECTION (Amending Order 83-16,
filed 3/17/83)

WAC 220-57A-190 WYNOOCHEE RESER-
VOIR (GRAYS HARBOR COUNTY). Bag limit 1 -
April ((+7)) 15 through October 31.

AMENDATORY SECTION (Amending Order 83—
203, filed 12/2/83)

WAC 220-69-237 DESCRIPTION OF SPORT
SALMON CATCH RECORD. (1) There is hereby
created a sport salmon catch record form to be prepared,
printed, and distributed on request, by the department of
fisheries,

(2) The sport salmon catch record stub shall contain
space for the following information:

(a) Name of angler.

(b) Home address.

(c) City, state, zip code.

(d) Angler's driver's license number, or, in the case
the angler does not have a driver's license, the first five
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letters of the anglers last name and the initial for the
angler's first and middle name. If the last name is less
than five letters, enter the entire last name followed by
the first and middle initial. If no middle name, leave
blank the initial space.

(e) Home phone.

(f) Date of issue.

(3) The sport salmon catch record card shall contain
space for the following information:

(a) Name of angler.

(b) Home address.

(c) City, state, zip code.

(d) Angler's driver's license number, or, in the case
the angler does not have a driver's license, the first five
letters of the anglers last name and the initial for the
angler's first and middle name. If the last name is less
than five letters, enter the entire last name followed by
the first and middle initial. If no middle name, leave
blank the initial space.

(e) Date of issue.

(f) Space for the license validation stamp.

((f2})) (g) Month of catch.

((£M)) (h) Day of catch.
((£2))) (i) Marine code or stream: Location of catch.

(1)) (j) Species: Species code for salmon.

NEW SECTION

WAC 220-69-247 REQUIRED INFORMATION
ON SPORT SALMON CATCH RECORD. The fol-
lowing are required on each completed sport salmon
catch record:

WAC 220-69-237 (2)(a) through (d); (2)(e) if appli-
cable; (2)(f); and WAC 220-69-237 (3)(a) through (e).

WSR 84-09-027
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed April 12, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning enforcement procedures, amending and re-
pealing chapter 390-37 WAC;

that the agency will at 9:00 a.m., Tuesday, May 22,
1984, in the 2nd Floor Conference Room, Evergreen
Plaza Building, Olympia, Washington, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 22, 1984.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 22, 1984.

Dated: April 2, 1984

Graham E. Johnson

Administrator

By:
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STATEMENT OF PURPOSE

Title: 390-37 WAC, Enforcement
procedures.

Description of Purpose: Rules enforcing chapter 42.17
RCW.

Statutory Authority: RCW 42.17.395.

Summary of Rule: This section establishes the en-
forcement rules.

Reasons Supporting Proposed Action: Need for up-
dating old rules that are no longer needed.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson and
Chip Holcomb.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: [No information supplied by agency.]

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.

Chapter

AMENDATORY SECTION (Amending Order 79, filed 6/25/76)

WAC 390-37-020  ENFORCEMENT PROCEDURES—INI-
TIATION OF COMPLAINT. (1) A complaint alleging a violation of
chapter 42.17 RCW may be brought to the attention of the commis-
sion staff by:

(a) A member of the public;

(b) the commission staff;

(c) a commission member, who shall then be disqualified from par-
ticipating in the decision of an ((contested case)) enforcement hearing
that may arise from the complaint; or

(d) referral from the office of the attorney general or any other law
enforcement agency.

(2) The person or entity against whom a complaint is filed shall be
known as the respondent.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 79, filed 6/25/76)

WAC 390-37-030 ENFORCEMENT PROCEDURES—
STATUS OF CITIZEN COMPLAINANT AND OTHERS. (1)
When a citizen complaint has been filed with the commission, neither
the complainant nor any other person shall have special standing to
participate or intervene in the investigation or consideration of the
complaint by the commission. However, the staff shall give notice to
the complainant of any open commission hearings on the matter and
the complainant may be called as a witness in any ((contested case))
enforcement hearing or investigative proceeding.

(2) The complainant or any other person may submit documentary
evidence and/or written factual or legal statements to the commission
at any time. The complainant or any other person wishing to be heard
in a compliance matter may request permission in advance of a public
hearing on the matter or at such hearing, and the commission may
grant such person a reasonable opportunity to be heard.

(3) A person not satisfied with the dismissal of a complaint by the
commission or its administrator when no violation is found, may pur-
sue an appropriate remedy under RCW 42.17.400(4).

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81
7/22/176 {6/25/76])

WAC 390-37-040 ENFORCEMENT PROCEDURES—PRO-
CEDURES FOR FILING CITIZEN COMPLAINTS. (1) A com-
plaint filed with the commission, relating to an elected official or a
candidate for elective office, shall be in writing and signed by the com-
plainant under oath.

[79], filed
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(2) A complaint filed with the commission, other than a complaint
specified in subsection (1) of this section, may be made informally.

(3) A complaint filed under the provisions of either subsection (1) or
(2) of this section should include:

(a) A statement of the nature of the alleged violation or violations,
date, time and place of each occurrence and name of person or persons
responsible; and

(b) all available documentation and other evidence which the com-
plainant is able to supply to demonstrate a reason for believing that a
violation of chapter 42.17 RCW has occurred.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 81, filed 7/22/76)

WAC 390-37-060 ENFORCEMENT PROCEDURES—IN-
VESTIGATION OF COMPLAINTS—INITIATION OF HEAR-
ING. (1) The administrator shall ((investigate and present to the
commission each complaint which indicates reasonable cause to believe
chapter 42.17 RCW has been violated)) initiate an enforcement hear-
ing whenever an investigation reveals facts which the administrator has
reason to believe are a material violation of chapter 42.17 RCW and
do not constitute substantial compliance.

(2) The respondent shall be notified of the date of the hearing no
later than twenty days before that date pursuant to WAC 10-08-040.

(3) The staff shall provide the respondent, at his/her request, with
copies of all materials to be presented at the hearing by the staff.

(4) It is the policy of the commission during the course of any in-
vestigation that all records generated or collected as a result of that
investigation are exempt from public inspection and copying under
RCW 42.17.310(1)(d). If a request is made for any such record which
implicates the privacy of an individual, written notice of the records
request will be provided to the individual in order that such individual
may request a protective order from a court under RCW 42.17.330.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81, filed 7/22/76)

WAC 390-37-070 ENFORCEMENT PROCEDURES—COM-
PLAINTS DISMISSIBLE BY ADMINISTRATOR. The administra-
tor, with the concurrence of the chairman, at any time prior to
consideration by the commission, may dismiss a complaint which on its
face, or as shown by investigation, does not show reason to believe that
a material violation of chapter 42.17 RCW has occurred.

AMENDATORY SECTION (Amending Order 81, filed 7/22/76)

WAC 390-37-090 ENFORCEMENT PROCEDURES—CASES
RESOLVABLE BY STIPULATION. (1) When the administrator
and respondent agree ((at the prehearing conference to the criteria set
forth in subsections (2)(a) through (e) of WAC 390-37-080)) that
some or all the facts are uncontested, the administrator and respondent
shall prepare a stipulated statement((s)) of fact ((and law)) for pres-
entation to the commission.

(2) ((If)) The commission ((finds that there has been an actual vio-
lation by approving the findings of fact and conclusions of law as pre-
sented in the stipulation, the commission shall:

(a) Convene an ((contested case)) enforcement hearing on the issue
of the sanction to be imposed, and

(b) determine the amount of the sanction)) may ask that additional
facts be presented if it deems any stipulation to be inadequate.

(3) The commission shall refer the matter to the administrator for
further investigation or other action consistent with the commission's
deliberations if the commission((:
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(a))) does not approve the ((proposed findings)) stipulated statement
of fact ((and conclusions of law pursuant to subsection (1) of this sec-
tion or

(b) determines its own remedy would be inadequate)).

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81, filed 7/22/76)

WAC 390-37-100 ENFORCEMENT PROCEDURES—
((CONTESTED CASE)) CONDUCT OF HEARINGS. (1) An
((contested case)) enforcement hearing shall be conducted pursuant to
the Administrative Procedure Act (chapter 34.04 RCW) and its sup-
porting regulations (chapter ((1-08)) 10-08 WAC).

(2) An ((contested case)) enforcement hearing shall be heard either
by the commission or, ((if the respondent consents)) under RCW 34-
.12.040 or 34.12.050(2), by a duly designated ((hearing officer)) ad-
ministrative law judge. ((The hearing officer may be either a member
of the commission or another qualified person designated by resolution
of the commission to preside at contested case hearings.))

(3) Upon the conclusion of an ((contested case, the hearing officer))
enforcement hearing heard by an administrative law judge, the judge
shall prepare and present to the commission findings of fact, conclu-
sions of law, and a proposed decision determinative of the matter.
((When the proposed decision is adverse to the respondent,)) A copy of
the findings of fact, conclusions of law and the proposed decision shall
be served upon the administrator and the respondent. Both the respon-
dent and the administrator shall be afforded an opportunity to file ex-
ceptions and written argument with the commission. The commission
shall review the proposed decision at its next regular meeting or at a
special meeting called for that purpose. The commission shall consider
the whole record or such portions as shall be cited by the parties. Oral
argument may be heard at the discretion of the commission.

(4) After either a hearing by the commission or review by the com-
mission of the proposed decision of ((a hearing officer)) an administra-
tive law judge the commission may find that:

(a) Respondent did not violate the act, as alleged, and dismiss the
case; or

(b) Respondent violated chapter 42.17 RCW, as alleged, and deter-
mine the sanction, if any, to be imposed, or

(c)((()))) Respondent is in apparent violation of chapter 42.17
RCW, (((i1))) its own remedy is inadequate and enter its order refer-
ring the matter to the appropriate law enforcement agency as provided
in RCW 42.17.360.

(5) Upon the conclusion of a hearing, the commission

(a) shall set forth in writing its findings of fact, conclusions of law
and decision on the merits of the case; and

(b) shall deliver, either in person or by mail, to each respondent((,
or the attorney of record of each respondent,)) and their representative
a copy of the findings of fact, conclusions of law and decision.

(6) When the commission finds an apparent violation and refers the
matter to an enforcement agency, the commission shall give to the re-
spondent written notice of such finding and order of referral.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81, filed 7/22/76)

WAC 390-37-210 ((INVESTIGATIVE)) HEARINGS—SUB-
POENAS. (1) The commission, ((its chairman, or designee of the
commission or)) upon request by ((a respondent)) any party, may sub-
poena persons to appear and give testimony and may require the pro-
duction of any books, papers, correspondence, memorandums or other
records which the commission deems relevant or material.

(2) Such subpoena will issue and may be enforced in the form and
manner set forth in RCW 34.04.105 and WAC 10-08-120.
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Reviser's note:  RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administrative Code are
hereby repealed:

WAC 390-37-080
Conference

WAC 390-37-200

WAC 390-37-205
to Appear

WAC 390-37-215 Investigative Hearings—Conducted by Com-
mission or Hearing Officer

WAC 390-37-220 Investigative Hearings—Procedures

WAC 390-37-225 Investigative Hearings—Disposition of Case by
Hearing Officer

WAC 390-37-230
Commisston

Enforcement Procedures—Prehearing

Investigative Hearings—Commission Policy
Investigative Hearings—Respondent's Notice

Investigative Hearings—Disposition of Case by

WSR 84-09-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-26—Filed April 13, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is Baker Lake opening date is
conformed with the Game Department's opening date
for 1984. Dungeness River origin spring chinook are in
need of protection and no harvestable surplus exists.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
Statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 12, 1984.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57A-01200A BAKER LAKE
(WHATCOM COUNTY) Notwithstanding the provi-
sions of WAC 220-57A-012, effective April 15, 1984
until further notice it is lawful to fish for and possess
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salmon taken for personal use under bag limit I from
Baker Lake in Whatcom County

NEW SECTION

WAC 220-56-12800B PERSONAL USE FISH-
ERY—CLOSED AREA—DUNGENESS BAY. Effec-
tive April 15, 1984, through June 30, 1984, it is
unlawful for any person to fish for or possess salmon
taken for personal use from those waters of Puget Sound
westerly of a line projected 155 degrees true from
Dungeness Spit Light to Kulo Point (Dungeness Bay).

WSR 84-09-029
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 13, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning new sections WAC 296-62-054 through
296-62—05425 hazard communication in the general oc-
cupational and health standard, chapter 296-62 WAC.
The purpose of the standard is to ensure that the haz-
ards of all chemicals produced or imported by chemical
manufacturers or importers are evaluated, and that in-
formation concerning their hazards is transmitted to af-
fected employers and employees within the
manufacturing sector. It requires chemical manufactur-
ers or importers to assess the hazards of chemicals which
they produce or import, and all employers in SIC Codes
20 through 39 to provide information to their employees
about the hazardous chemicals to which they are ex-
posed, by means of a hazard communication program,
labels and other forms of warning, material safety data
sheets, and information and training. In addition the
distributors shall be required to transmit the required
information to employers in SIC Codes 20 through 39.
A list of affected standard industrial classification (SIC)
employers follows:

Food and kindred products.

Tobacco manufacturers.

Textile mill products.

Apparel and other finished products made from
fabrics and similar materials.

Lumber and wood products, except furniture.

Furniture and fixtures.

Paper and allied products.

Printing, publishing, and allied industries.

Chemicals and allied products.

Petroleum refining and related industries.

Rubber and miscellaneous plastics products.

Leather and leather products.

Stone, clay, glass, and concrete products.

Primary metal industries.

Fabricated metal products, except machinery and
transportation equipment.

Machinery, except electrical.

Electrical and electronic machinery, equipment,
and supplies.

Transportation equipment.

Major group 20
Major group 21
Major group 22
Major group 23

Major group 24
Major group 25
Major group 26
Major group 27
Major group 28
Major Group 29
Major group 30
Major group 31
Major group 32
Major group 33
Major group 34

Major group 35
Major group 36

Major group 37
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Major group 38 Measuring, analyzing, and controlling instru-
ments; photographic, medical and optical
goods; watches and clocks.

Major group 39 Miscellaneous manufacturing industries;

that the agency will at 9:30 a.m., Tuesday, June 5,
1984, in Office Building #2, 12th and Franklin, Olympia,
Washington, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 7, 1984.

The authority under which these rules are proposed is
RCW 49.17.040 and 49.17.050.

The specific statute these rules are intended to imple-
ment is RCW 49.17.050(4) and (5), 49.17.220(3),
49.17.060(1) and 49.17.240(2).

Interested persons may submit data, views or argu-
ments to this agency in writing to be received by this
agency before May 29, 1984.

Written or oral submissions may also contain, data,
views and arguments concerning the effect of the pro-
posed rules or amendments of rules and economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

The agency may need to change the date for public
hearing or adoption on short notice. To ascertain that
the public hearing or adoption will take place as stated
in this notice, an interested person may contact the per-
son named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Richard E. Martin, Assistant Director
Industrial Safety and Health Division
Post Office Box 207

Olympia, Washington 98507
(206) 753-6500

Dated: April 13, 1984
By: Sam Kinville
Director

STATEMENT OF PURPOSE

Title and Number of Rule or Chapter: Chapter 296-
62 WAC, General occupational and health standards,
new sections WAC 296-62-054 through 296-62-05425
Hazard communication.

Statutory Authority: RCW 49.17.040 and 49.17.050.

Specific Statute that Rules are Intended to Imple-
ment: RCW 49.17.050(4) and (5), 49.17.220(3),
49.17.060(1) and 49.17.240(2).

Summary of the Rule: The purpose of the standard is
to ensure that the hazards of all chemicals produced or
imported by chemical manufacturers or importers are
evaluated, and that information concerning their hazards
is transmitted to affected employers and employees
within the manufacturing sector. It requires chemical
manufacturers or importers to assess the hazards of
chemicals which they produce or import, and all em-
ployers in SIC Codes 20 through 39 to provide informa-
tion to their employees about the hazardous chemicals to
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which they are exposed, by means of a hazard commu-
nication program, labels and other forms of warning,
material safety data sheets, and information and
training.

Reasons Supporting the Proposed Rule: To ensure
safe and healthful working conditions for every person
working in the state of Washington; and to be in com-
pliance with federal regulations.

The Agency Personnel Responsible for Drafting: Steve
Cant, Chief Industrial Hygienist, Division of InduStrial’
Safety and Health, 814 East Fourth, Olympia,
Washington 98504, (206) 753-6497; Implementation:
Richard E. Martin, Assistant Director, Division of In-
dustrial Safety and Health, 814 East Fourth, Olympia,
Washington 98504, (206) 753-6500; and Enforcement:
Same as above. ]

Name of Person or Organization, Whether Private,
Public, or Governmental that is Proposing the Rule: The
Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
These are basic rules that will not be difficult or expen-
sive for employers who must comply with them. Howev-
er, the rules will likely prevent many costly injuries,
including death, to employees in the state of
Washington.

Portions of the rules are necessary to comply with a
federal law, 29 U.S.C. subsection 667(c)(2).

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

Small Business Economic Impact Statement: The
standard industrial classifications (SIC) which are af-
fected by the proposed standard are listed on the notice
of intention to adopt, amend, or repeal rules filed with
this statement of purpose. Using federal sources it is es-
timated that the initial cost per employee in the desig-
nated SIC's will be $43.00 per employee. The average
annual cost after the initial cost would $11.00 per em-
ployee. The purpose of the hazard communication
standard differs substantially from other WISHA regu-
lations. Rather than directly control exposure levels in
the workplace, it is designed to enhance employer and
employee awareness of the safety and health hazards as-
sociated with chemical substances. In turn, this hazard
recognition produces market-oriented responses by em-
ployers and employees that translate into lower inciden-
ces of chemically-related injury and illness on the job.
The standard will also provide benefits from the avoid-
ance of multiple and redundant searches for information
on chemical ingredients and hazards that are incurred
by industrial users. Most importantly, the standard will
increase employee awareness of the potential health and
safety risks associated with industrial chemicals. This
should result in increased employee awareness of the po-
tential health and safety risks associated with industrial
chemicals. Improved hazard communication should also
result in early job transfers and treatment of chronic
disease and lowering of future health care costs.
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NEW SECTION

WAC 296-62-054 HAZARD COMMUNICATION PURPOSE.
(1) The purpose of this section is to ensure that the hazards of all
chemicals produced or imported by chemical manufacturers or import-
ers are evaluated, and that information concerning their hazards is
transmitted to affected employers and employees within the manufac-
turing sector. This transmittal of information is to be accomplished by
means of comprehensive hazard communication programs, which are
to include container labeling and other forms of warning, material
safety data sheets and employee training.

(2) This occupational safety and health standard is intended to ad-
dress comprehensively the issue of evaluating and communicating
chemical hazards to employees in the manufacturing sector.

NEW SECTION

WAC 2966205403 SCOPE AND APPLICATION. (1) This
section requires chemical manufacturers or importers to assess the
hazards of chemicals which they produce or import, and all employers
in SIC Codes 20 through 39 to provide information to their employees
about the hazardous chemicals to which they are exposed, by means of
a hazard communication program, labels and other forms of warning,
material safety data sheets, and information and training. In addition,
this section requires distributors to transmit the required information
to employers in SIC Codes 20-39.

(2) This section applies to any chemical which is known to be
present in the workplace in such a manner that employees may be ex-
posed under normal conditions of use or in a foreseeable emergency.

(3) This section applies to laboratories only as follows:

(a) Employers shall ensure that labels on incoming containers of
hazardous chemicals are not removed or defaced;

(b) Employers shall maintain any material safety data sheets that
are received with incoming shipments of hazardous chemicals, and en-
sure that they are readily accessible to laboratory employees; and,

(c) Employers shall ensure that laboratory employees are apprised
of the hazards of the chemicals in their workplaces in accordance with
WAC 296-62-05415.

(4) This section does not require labeling of the following chemicals:

(a) Any pesticide as such term is defined in the Federal Insecticide,
Fungicide, and Rodenticide Act, when subject to the labeling require-
ments of that Act and labeling regulations issued under that Act by
the Environmental Protection Agency;

(b) Any food, food additive, color additive, drug, or cosmetic, in-
cluding materials intended for use as ingredients in such products (e.g.,
flavors and fragrances), as such terms are defined in the Federal Food,
Drug, and Cosmetic Act and regulations issued under the Act, when
they are subject to the labeling requirements of that Act and labeling
regulations issued under that Act by the Food and Drug
Administration;

(c) Any distilled spirits (beverage alcohols), wine, or malt beverages
intended for nonindustrial use, as such terms are defined in the Federal
Alcohol Administration Act and regulations issued under that Act,
when subject to the labeling requirements of that Act and labeling
regulations issued under that Act by the Bureau of Alcohol, Tobacco,
and Firearms; and,

(d) Any consumer product or hazardous substance as those terms
are defined in the Consumer Product Safety Act and Federal Hazard-
ous Substances Act respectively, when subject to a consumer product
safety standard or labeling requirement of those Acts, or regulations
issued under those Acts by the Consumer Product Safety Commission.

(5) This section does not apply to:

(a) Any hazardous waste as such term is defined by the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery
Act of 1976, as amended when subject to regulations issued under that
Act by the Environmental Protection Agency;

(b) Tobacco or tobacco products;

(c) Wood or wood products;

(d) Articles; and,

(e) Foods, drugs, or cosmetics intended for personal consumption by
employees while in the workplace.

NEW SECTION

WAC 296-62-05405 DEFINITIONS APPLICABLE TO THIS
SECTION. (1) Article — a manufactured item:

(a) which is formed to a specific shape or design during
manufacture;
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(b) which has end use function(s) dependent in whole or in part
upon its shape or design during end use; and

(c) which does not release, or otherwise result in exposure to, a haz-
ardous chemical under normal conditions of use.

(2) Chemical — any element, chemical compound or mixture of ele-
ments and/or compounds.

(3) Chemical manufacturer — an employer in SIC Codes 20 through
39 with a workplace where chemical(s) are produced for use or
distribution.

(4) Chemical name - the scientific designation of a chemical in ac-
cordance with the nomenclature system developed by the International
Union of Pure and Applied Chemistry (IUPAC) or the Chemical Ab-
stracts Service (CAS) rules or nomenclature, or a name which will
clearly identify the chemical for the purpose of conducting a hazard
evaluation.

(5) Combustible liquid — any liquid having a flashpoint at or above
100°F (37.8°C), but below 200°F (93.3°C), except any mixture hav-
ing components with flashpoints of 200°F (93.3°C), or higher, the to-
tal volume of which make up 99 percent or more of the total volume of
the mixture.

(6) Common name — any designation or identification such as code
name, code number, trade name, brand name or generic name used to
identify a chemical other than by its chemical name.

(7) Compressed gas

(a) A gas or mixture of gases having, in a container, an absolute
pressure exceeding 40 psi at 70°F (21.1°C); or

(b) A gas or mixture of gases having, in a container, an absolute
pressure exceeding 104 psi at 130°F (54.4°C) regardless of the pres-
sure at 70°F (21.1°C); or

(¢) A liquid having a vapor pressure exceeding 40 psi at 100°F
(37.8°C) as determined by ASTM D-323-72.

(8) Container — any bag, barrel, bottle, box, can, cylinder, drum,
reaction vessel, storage tank, or the like that contains a hazardous
chemical. For purposes of this section, pipes or piping systems are not
considered to be containers.

(9) Designated representative ~ any individual or organization to
whom an employee gives written authorization to exercise such em-
ployee's rights under this section. A recognized or certified collective
bargaining agent shall be treated automatically as a designated repre-
sentative without regard to written employee authorization.

(10) Director — the Director of the Department of Labor and Indus-
tries or his/her designee.

(11) Distributor — a business, other than a chemical manufacturer
or importer, which supplies hazardous chemicals to other distributors
or to manufacturing purchasers.

(12) Employee — a worker employed by an employer in a workplace
in SIC Codes 20 through 39 who may be exposed to hazardous chemi-
cals under normal operating conditions or foreseeable emergencies, in-
cluding, but not limited to production workers, line supervisors, and
repair or maintenance personnel. Office workers, grounds maintenance
personnel, security personnel or nonresident management are generally
not included, unless their job performance routinely involves potential
exposure to hazardous chemicals.

(13) Employer — a person engaged in a business within SIC Codes
20 through 39 where chemicals are either used, or are produced for use
or distribution.

(14) Explosive — a chemical that causes a sudden, almost instanta-
neous release of pressure, gas, and heat when subjected to sudden
shock, pressure, or high temperature.

(15) Exposure or exposed — an employee that is subjected to a haz-
ardous chemical in the course of employment through any route of en-
try (inhalation, ingestion, skin contact or absorption, etc.), and
includes potential (e.g. accidental or possible) exposure.

(16) Flammable — a chemical that falls into one of the following
categories:

(a) Aerosol lammable — an aerosol that, when tested by the method
described in 16 CFR 1500.45, yields a flame protection exceeding 18
inches at full valve opening, or a flashback (a flame extending back to
the valve) at any degree of valve opening;

(b) Gas, lammable:

(i) A gas that, at ambient temperature and pressure, forms a flam-
mable mixture with air at a concentration of thirteen (13) percent by
volume or less; or

(ii) A gas that, at ambient temperature and pressure, forms a range
of flammable mixtures with air wider than twelve (12) percent by vol-
ume, regardless of the lower limit;
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(c) Liquid, flammable — any liquid having a flashpoint below 100°F
(37.8°C), except any mixture having components with flashpoints of
100°F (37.8°C) or higher, the total of which make up 99 percent or
more of the total volume of the mixture.

(d) Solid, lammable — a solid, other than a blasting agent or explo-
sive as defined in $1910.109(a), that is liable to cause fire through
friction, absorption of moisture, spontaneous chemical change, or re-
tained heat from manufacturing or processing, or which can be ignited
readily and when ignited burns so vigorously and persistently as to
create a serious hazard. A chemical shall be considered to be a flam-
mable solid if, when tested by the method described in 16 CFR
1500.44, it ignites and burns with a self-sustained flame at a rate
greater than one—tenth of an inch per second along its major axis.

(17) Flashpoint — the minimum temperature at which a liquid gives
off a vapor in sufficient concentration to ignite when tested as follows:

(a) Tagliabue Closed Tester — (See American National Standard
Method of Test for Flash Point by Tag Closed Tester, Z11.24-1979
(ASTM D 56-79)) for liquids with a viscosity of less than 45 Saybolt
Universal Seconds (SUS) at 100°F (37.8°C), that do not contain sus-
pended solids and do not have a tendency to form a surface film under
test; or

(b) Pensky-Martens Closed Tester — (see American National
Standard Method of Test for Flash Point by Pensky—Martens closed
Tester, Z11.7-1979 (ASTM D 93-79)) for liquids with a viscosity
equal to or greater than 45 SUS at 100°F (37.8°C), or that contain
suspended solids, or that have a tendency to form a surface film under
test; or

(c) Setaflash Closed Tester — (see American National Standard
Method of Test for Flash Point by Setaflash Closed Tester (ASTM D
3278-78)).

Organic peroxides, which undergo autoaccelerating thermal decom-
position, are excluded from any of the flashpoint determination meth-
ods specified above.

(18) Foreseeable emergency — any potential occurrence such as, but
not limited to, equipment failure, rupture of containers, or failure of
control equipment which could result in an uncontrolled release of a
hazardous chemical into the workplace.

(19) Hazardous chemical — any chemical which is a physical hazard
or a health hazard.

(20) Hazard warning — any words, pictures, symbols, or combination
thereof appearing on a label or other appropriate form of warning
which convey the hazards of the chemical(s) in the container(s).

(21) Health hazard — a chemical for which there is statistically sig-
nificant evidence based on at least one study conducted in accordance
with established scientific principles that acute or chronic health effects
may occur in exposed employees. The term "health hazard" includes
chemicals which are carcinogens, toxic or highly toxic agents, repro-
ductive toxins, irritants, corrosives, sensitizers, hepatotoxins,
nephrotoxins, neurotoxins, agents which act on the hematopoietic sys-
tem, and agents which damage the lungs, skin, eyes, or mucous mem-
branes. Appendix A provides further definitions and explanations of
the scope of health hazards covered by this section, and Appendix B
describes the criteria to be used to determine whether or not a chemi-
cal is to be considered hazardous for purposes of this standard.

(22) Identify — any chemical or common name which is indicated on
the material safety data sheet (MSDS) for the chemical. The identity
used shall permit cross-references to be made among the required list
of hazardous chemicals, the label and the MSDS.

(23) Immediate use — that the hazardous chemical will be under the
control of and used only by the person who transfers it from a labeled
container and only within the work shift in which it is transferred.

(24) Importer — the first business with employees within the
Customs Territory of the United States which receives hazardous
chemicals produced in other countries, for the purpose of supplying
them to distributors or manufacturing purchasers within the United
States.

(25) Label — any written, printed, or graphic material displayed on
or affixed to containers of hazardous chemicals.

(26) Manufacturing purchaser ~ an employer with a workplace
classified in SIC Codes 20 through 39 who purchases a hazardous
chemical for use within that workplace.

(27) Material safety data sheet (MSDS) — written or printed mate-
rial concerning a hazardous chemical which is prepared tn accordance
with WAC 296-62-05413.

(28) Mixture — any combination of two or more chemicals if the
combination is not, in whole or in part, the result of a chemical
reaction.
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(29) Organic peroxide — an organic compound that contains the bi-
valent-0—0-structure and which may be considered to be a structural
derivative of hydrogen peroxide where one or both of the hydrogen at-
oms has been replaced by an organic radical.

(30) Oxidizer — a chemical other than a blasting agent or explosive
as defined in WAC 296-52-030, that initiates or promotes combustion
in other materials, thereby causing fire either of itself of through the
release of oxygen or other gases.

(31) Physical hazard — a chemical for which there is scientifically
valid evidence that it is a combustible liquid, a compressed gas, explo-
sive, flammable, an organic peroxide, an oxidizer, pyrophoric, unstable
(reactive) or water-reactive.

(32) Produce - to manufacture, process, formulate, or repackage.

(33) Pyrophoric — a chemical that will ignite spontaneously in air at
a temperature of 130°F (54.4°C) or below.

(34) Responsible party — someone who can provide additional infor-
mation on the hazardous chemical and appropriate emergency proce-
dures, if necessary.

(35) Specific chemical identity — the chemical name, Chemical Ab-
stracts Service (CAS) Registry Number, or any other information that
reveals the precise chemical designation of the substance.

(36) Trade secret — any confidential formula, pattern, process, de-
vice, information or compilation of information (including chemical
name or other unique chemical identifier) that is used in an employer's
business, and that gives the employer an opportunity to obtain an ad-
vantage over competitors who do not know or use it.

(37) Unstable (reactive) — a chemical which in the pure state, or as
produced or transported, will vigorously polymerize, decompose, con-
dense, or will become self-reactive under conditions of shocks, pressure
or temperature.

(38) Use — to package, handle, react, or transfer.

(39) Water—reactive — a chemical that reacts with water to release a
gas that is either flammable or presents a health hazard.

(40) Work area — a room or defined space in a workplace where
hazardous chemicals are produced or used, and where employees are
present.

(41) Workplace —~ an establishment at one geographical location
containing one or more work areas.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-62-05407 HAZARD DETERMINATION. (1)
Chemical manufacturers and importers shall evaluate chemicals pro-
duced in their workplaces or imported by them to determine if they are
hazardous. Employers are not required to evaluate chemicals unless
they choose not to rely on the evaluation performed by the chemical
manufacturer or importer for the chemical to satisfy this requirement.

(2) Chemical manufacturers, importers or employers evaluating
chemicals shall identify and consider the available scientific evidence
concerning such hazards. For health hazards, evidence which is statis-
tically significant and which is based on at least one positive study
conducted in accordance with established scientific principles is con-
sidered to be sufficient to establish a hazardous effect if the results of
the study meet the definitions of health hazards in this section. WAC
296-62-05421, Appendix A, shall be consulted for the scope of health
hazards covered, and WAC 296-62-05423, Appendix B, shall be con-
sulted for the criteria to be followed with respect to the completeness
of the evaluation, and the data to be reported.

(3) The chemical manufacturer, importer or employer evaluating
chemicals shall treat the following sources as establishing that the
chemicals listed in them are hazardous:

(a) Chapter 296-62 WAC, General Occupational Health Standards;
or,

(b) Threshold Limit Values for Chemical Substances and Physical
Agents in the Work Environment, American Conference of Govern-
mental Industrial Hygienists (ACGIH) (latest edition).

The chemical manufacturer, importer, or employer is still responsi-
ble for evaluating the hazards associated with the chemicals in these
source lists in accordance with the requirements of this standard.

(4) Chemical manufacturers, importers and employers evaluating
chemicals shall treat the following sources as establishing that a
chemical is a carcinogen or potential carcinogen for hazard communi-
cation purposes:
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(a) National Toxicology Program (NTP), Annual! Report on Car-
cinogens (latest edition);

(b) International Agency for Research on Cancer (IARC) Mono-
graphs (latest editions); or

(c) Chapter 29662 WAC, General Occupational Health Standards.

The Registry of Toxic Effects of Chemical Substances pub-
lished by the National Institute for Occupational Safety and
Health indicates whether a chemical has been found by NTP
or IARC to be potential carcinogen.

NoTE:

(5) The chemical manufacturer, importer or employer shall deter-
mine the hazards of mixtures or chemicals as follows:

(a) If a mixture has been tested as a whole to determine its hazards,
the results of such testing shall be used to determine whether the mix-
ture is hazardous;

(b) If a mixture has not been tested as a whole to determine whether
the mixture is a health hazard, the mixture shall be assumed to present
the same health hazards as do the components which comprise one
percent (by weight or volume) or greater of the mixture, except that
the mixture shall be assumed to present a carcinogenic hazard if it
contains a component in concentrations of 0.1 percent or greater which
is considered to be a carcinogen under WAC 296-62-05407(4);

(c) If a mixture has not been tested as a whole to determine whether
the mixture is a physical hazard, the chemical manufacturer, importer,
or employer may use whatever scientifically valid data is available to
evaluate the physical hazard potential of the mixture; and,

(d) If the employer has evidence to indicate that a component
present in the mixture in concentrations of less than one percent (or in
the case of carcinogens, less than 0.1 percent) could be released in
concentrations which would exceed an established WISHA permissible
exposure limit or ACGIH Threshold Limit Value, or could present a
health hazard to employees in those concentrations, the mixture shall
be assumed to present the same hazard.

(6) Chemical manufacturers, importers, or employers evaluating
chemicals shall describe in writing the procedures they use to deter-
mine the hazards of the chemical they evaluate. The written proce-
dures are to be made available, upon request, to employees, their
designated representatives, the director or his/her designee. The writ-
ten description may be incorporated into the written hazard communi-
cation program required under WAC 296-62-05409.

NEW SECTION

WAC 296-62-05409 WRITTEN HAZARD COMMUNICA-
TION PROGRAM. (1) Employers shall develop and implement a
written hazard communication program for their workplaces which at
least describes how the criteria specified in WAC 296-62-05411, 296—
62-05413 and 296-62-05415, for labels and other forms of warning,
material safety data sheets, and employee information and training
will be met, and which also includes the following:

(a) A list of the hazardous chemicals known to be present using an
identity that is referenced on the appropriate material safety data
sheet (the list may be compiled for the workplace as a whole or for in-
dividual work areas);

(b) The methods the employer will use to inform employees of the
hazards of non-routine tasks (for example, the cleaning of reactor ves-
sels), and the hazards associated with chemicals contained in unlabeled
pipes in their work areas; and,

(c) The methods the employer will use to inform any contractor em-
ployers with employees working at the the employer's workplace of the
hazardous chemicals their employees may be exposed to while per-
forming their work, and any suggestions for appropriate protective
measures.

(2) The employer may rely on an existing hazard communication
program to comply with these requirements, provided that it meets the
criteria established in this section.

(3) The employer shall make the written hazard communication
program available, upon request, to employees, their designated repre-
sentatives, and the director or his/her designee in accordance with the
requirements of WAC 296-62-05209.

NEW SECTION

WAC 296-62-05411 LABELS AND OTHER FORMS OF
WARNING. (1) The chemical manufacturer, importer, or distributor
shall ensure that each container of hazardous chemicals leaving the
workplace is labeled, tagged or marked with the following information:

(a) Identity of the hazardous chemical(s);
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(b) Appropriate hazard warnings; and

(¢) Name and address of the chemical manufacturer, importer, or
other responsible party.

(2) Chemical manufacturers, importers, or distributors shall ensure
that each container of hazardous chemicals leaving the workplace is
labeled, tagged, or marked in accordance with this section in a manner
which does not conflict with the requirements of the Hazardous Mate-
rials Transportation Act and regulations issued under that Act by the
Department of Transportation.

(3) If the hazardous chemical is regulated by WISHA in a sub-
stance-specific health standard, the chemical manufacturer, importer,
distributor or employer shall ensure that the labels or other forms of
warning used are in accordance with the requirements of that
standard.

(4) Except as provided in subsection (5) and (6) of this section, the
employer shall ensure that each container of hazardous chemicals in
the workplace is labeled, tagged or marked with the following
information:

(a) Identity of the hazardous chemical(s) contained therein; and

(b) Appropriate hazard warnings.

(5) The employer may use signs, placards, process sheets, batch
tickets, operating procedures, or other such written materials in lieu of
affixing labels to individual stationary process containers, as long as the
alternative method identifies the containers, as long as the alternative
method identifies the containers to which it is applicable and conveys
the information required by subsection (4) of this section to be on a
label. The written materials shall be readily accessible to the employ-
ees in their work area throughout each work shift.

(6) The employer is not required to label portable containers into
which hazardous chemicals are transferred from labeled containers,
and which are intended only for the immediate use of the employee
who performs the transfer.

(7) The employer shall not remove or deface existing labels on in-
coming containers of hazardous chemicals, unless the container is im-
mediately marked with the required information.

(8) The employer shall ensure that labels or other forms of warning
are legible, in English, and prominently displayed on the container, or
readily available in the work area throughout each work shift. Em-
ployers having employees who speak other languages may add the in-
formation in their language to the material presented, as long as the
information is presented in English as well.

(9) The chemical manufacturer, importer, distributor or employer
need not affix new labels to comply with this section if existing labels
already convey the required information.

NEW SECTION

WAC 296-62-05413 MATERIAL SAFETY DATA SHEETS.
(1) Chemical manufacturers and importers shall obtain or develop a
material safety data sheet for each hazardous chemical they produce
or import. Employers shall have a material safety data sheet for each
hazardous chemical which they use.

(2) Each material safety data sheet shall be in English and shall
contain at least the following information:

(a) The identity used on the label, and, except as provided for in
WAC 296-62-05417 on trade secrets:

(i) If the hazardous chemical is a single substance, its chemical and
common name(s);

(ii) If the hazardous chemical is a mixture which has been tested as
a whole to determine its hazards, the chemical and common name(s)
of the ingredients which contribute to these known hazards, and the
common name(s) of the mixture itself; or,

(iii) If the hazardous chemical is a mixture which has not been test-
ed as a whole:

(A) The chemical and common name(s) of all ingredients which
have been determined to be health hazards, and which comprise 1% or
greater of the composition, except that chemicals identified as carcino-
gens under WAC 296-62-05407(4) shall be listed if the concentra-
tions are 0.1% or greater; and,

(B) The chemical and common name(s) of all ingredients which
have been determined to present a physical hazard when present in the
mixture;

(b) Physical and chemical characteristics of the hazardous chemical
(such as vapor pressure, flash point);

(c) The physical hazards of the hazardous chemical, including the
potential for fire, explosion, and reactivity;
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(d) The health hazards of the hazardous chemical, including signs
and symptoms of exposure, and any medical conditions which are gen-
erally recognized ad being aggravated by exposure to the chemical;

(e) The primary route(s) of entry;

() The WISHA permissible exposure limit, ACGIH Threshold
Limit Value, and any other exposure limit used or recommended by
the chemical manufacturer, importer, or employer preparing the mate-
rial safety data sheet, where available;

(g) Whether the hazardous chemical is listed in the National Toxi-
cology Program (NTP) Annual Report on Carcinogens (latest edition)
or has been found to be a potential carcinogen in the International
Agency for Research on Cancer (IARC) Monographs (latest editions,
or by WISHA;

(h) Any generally applicable precautions for safe handling and use
which are known to the chemical manufacturer, importer or employer
preparing the material safety data sheet, including appropriate hygien-
ic practices, protective measures during repair and maintenance of
contaminated equipment, and procedures for clean—up of spills and
leaks;

(i) Any generally applicable control measures which are known to
the chemical manufacturer, importer or employer preparing the mate-
rial safety data sheet, such as appropriate engineering controls, work
practices, or personal protective equipment;

(j) Emergency and first aid procedures;

(k) The date of preparation of the material safety data sheet or the
last change to it; and,

(1) The name, address and telephone number of the chemical manu-
facturer, importer, employer or other responsible party preparing or
distributing the material safety data sheet, who can provide additional
information on the hazardous chemical and appropriate emergency
procedures, if necessary.

(3) If no relevant information is found for any given category on the
material safety data sheet, the chemical manufacturer, importer or
employer preparing the material safety data sheet mark it to indicate
that no applicable information was found.

(4) Where complex mixtures have similar hazards and contents (i.e.
the chemical ingredients are essentially the same, but the specific com-
position varies from mixture to mixture), the chemical manufacturer,
importer or employer may prepare one material safety data sheet to
apply to all of these similar mixtures.

(5) The chemical manufacturer, importer or employer preparing the
material safety data sheet shall ensure that the information recorded
accurately reflects the scientific evidence used in making the hazard
determination. If the chemical manufacturer, importer or employer
becomes newly aware of any significant information regarding the
hazards of a chemical, or ways to protect against the hazards, this new
information shall be added to the material safety data sheet within
three months. If the chemical is not currently being produced or im-
ported the chemical manufacturer or importer shall add the informa-
tion to the material safety data sheet before the chemical is introduced
into the workplace again.

(6) Chemical manufacturers or importers shall ensure that distribu-
tors and manufacturing purchasers of hazardous chemicals are provid-
ed an appropriate material safety data sheet with their initial
shipment, and with the first shipment after a material safety data sheet
is updated. The chemical manufacturer or importer shall either provide
material safety data sheets with the shipped containers or send them to
the manufacturing purchaser prior to or at the time of the shipment. If
the material safety data sheet is not provided with the shipment, the
manufacturing purchaser shall obtain one from the chemical manufac-
turer, importer, or distributor as soon as possible.

(7) Distributors shall ensure that material safety data sheets, and
updated information, are provided to other distributors and manufac-
turing purchasers of hazardous chemicals.

(8) The employer shall maintain copies of the required material
safety data sheets for each hazardous chemical in the workplace, and
shall ensure that they are readily accessible during each work shift to
employees when they are in their work area(s).

(9) Material safety data sheets may be kept in any form, including
operating procedures, and may be designed 1o cover groups of hazard-
ous chemicals in a work area where it may be more appropriate to ad-
dress the hazards of a process rather than individual hazardous
chemicals. However, the employer shall ensure that in all cases the re-
quired information is provided for each hazardous chemical, and is
readily accessible during each work shift to employees when they are
in in their work area(s)
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(10) Material safety data sheets shall also be made readily available,
upon request, to designated representatives and to the director or
his/her designee in accordance with the requirements of WAC 296—
62-05209.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-62-05415 EMPLOYEE INFORMATION AND
TRAINING. Employers shall provide employees with information and
training on hazardous chemicals in their work area at the time of their
initial assignment, and whenever a new hazard is introduced into their
work area.

(1) Information. Employees shall be informed of:

(a) The requirements of this section;

(b) Any operations in their work area where hazardous chemicals
are present; and,

(c) The location and availability of the written hazard communica-
tion program, including the required list(s) of hazardous chemicals,
and material safety data sheets required by this section.

(2) Training. Employee training shall include at least:

(a) Methods and observations that may be used to detect the pres-
ence or release of a hazardous chemical in the work area (such as
monitoring conducted by the employer, continuous monitoring devices,
visual appearance or odor of hazardous chemicals when being released,
etc.);

(b) The physical and health hazards of the chemicals in the work
area;

(c) The measures employees can take to protect themselves from
these hazards, including specific procedures the employer has imple-
mented to protect employees from exposure to hazardous chemicals,
such as appropriate work practices, emergency procedures, and per-
sonal protective equipment to be used; and,

(d) The details of the hazard communication program developed by
the employer, including an explanation of the labeling system and the
material safety data sheet, and how employees can obtain and use the
appropriate hazard information.

NEW SECTION

WAC 296-62-05417 TRADE SECRETS. (1) The chemical
manufacturer, importer or employer may withhold the specific chemi-
cal identity including the chemical name and other specific identifica-
tion of a hazardous chemical, from the material safety data sheet,
provided that:

(a) The claim that the information withheld is a trade secret can be
supported;

(b) Information contained in the material safety data sheet concern-
ing the properties and effects of the hazardous chemical is disclosed;

(c) The material safety data sheet indicates that the specific chemi-
cal identity is being withheld as a trade secret; and,

(d) The specific chemical identity is made available to health pro-
fessionals, in accordance with the applicable provisions of this section.

(2) Where a treating physician or nurse determines that a medical
emergency exists and the specific chemical identity of a hazardous
chemical is necessary for emergency or first-aid treatment, the chemi-
cal manufacturer, importer, or employer shall immediately disclose the
specific chemical identity of a trade secret chemical to that treating
physician or nurse, regardless of the existence of a written statement of
need or a confidentiality agreement. The chemical manufacturer, im-
porter, or employer may require a written statement of need and con-
fidentiality agreement, in accordance with the provisions of subsections
(3) and (4) of this section, as soon as circumstances permit.

(3) In non—emergency situations, a chemical manufacturer, import-
er, or employer shall, upon request, disclose a specific chemical identi-
ty, otherwise permitted to be withheld under subsection (1) of this
section, to a health professional (i.e. physician, industrial hygienist,
toxicologist, or epidemiologist) providing medical or other occupational
health services to exposed employee(s) if:

(a) The request is in writing;

(b) The request describes with reasonable detail one or more of the
following occupational health needs for the information:

(i) To assess the hazards of the chemicals to which employees will
be exposed;
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(ii) To conduct or assess sampling of the workplace atmosphere to
determine employee exposure levels;

(iii) To conduct pre-assignment or periodic medical surveillance of
exposed employees;

(iv) To provide medical treatment to exposed employees;

(v) To select or assess appropriate personal protective equipment for
exposed employees;

(vi) To design or assess engineering controls or other protective
measures for exposed employees; and,

(vii) To conduct studies to determine the health effects of exposure.

(c) The request explains in detail why the disclosure of the specific
chemical identity is essential and that, in lieu thereof, the disclosure of
the following information would not enable the health professional to
provide the occupational health services described in subdivision (3)(b)
of this section:

(i) The properties and effects of the chemical;

(ii) Measures for controlling workers' exposure to the chemical;

(iii) Methods of monitoring and analyzing worker exposure to the
chemical; and,

(iv) Methods of diagnosing and treating harmful exposures to the
chemical;

(d) The request includes a description of the procedures to be used
to maintain the confidentiality of the disclosed information; and,

(e) The health professional, and the employer or contractor of the
health professional’s services (i.e., downstream employer, labor organi-
zation, or individual employer), agree in a written confidentiality
agreement that the health professional will not use the trade secret in-
formation for any purpose other than the health need(s) asserted and
agree not to release the information under any circumstances other
than to the department, as provided in subsection (6) of this section,
except as authorized by the terms of the agreement or by the chemical
manufacturer, importer, or employer.

(4) The confidentiality agreement authorized by subdivision (3)(d)
of this section:

(a) May restrict the use of the information to the health purposes
indicated in the written statement of need;

(b) May provide for appropriate legal remedies in the event of a
breach of the agreement, including stipulation of a reasonable pre—es-
timate of likely damages; and,

(c) May not include requirements for the posting of a penalty bond.

(5) Nothing in this standard is meant to preclude the parties from
pursuing non-contractual remedies to the extent permitted by law.

(6) If the health professional receiving the trade secret information
decides that there is a need to disclose it to the department, the chem-
ical manufacturer, importer, or employer who provided the information
shall be informed by the health professional prior to, or at the same
time as, such disclosure.

(7) If the chemical manufacturer, importer, or employer denies a
written request for disclosure of a specific chemical identity, the denial
must:

(a) Be provided to the health professional within thirty days of the
request;

(b) Be in writing;

(c) Include evidence to support the claim that the specific chemical
identity is a trade secret;

(d) State the specific reasons why the request is being denied; and,

(e) Explain in detail how alternative information may satisfy the
specific medical or occupational health need without revealing the spe-
cific chemical identity.

(8) The health professional whose request for information is denied
under subsection (3) of this section may refer the request and the
written denial of the request to the department for consideration.

(9) When a health professional refers the denial to the department
under subsection (8) of this section, the director or his/her designee
shall consider the evidence to determine if:

(a) The chemical manufacturer, importer, or employer has support-
ed the claim that the specific chemical identity is a trade secret;

(b) The health professional has supported the claim that there is a
medical or occupational health need for the information; and,

(c) The health professional has demonstrated adequate means to
protect the confidentiality.

(10)(a) If the director or his/her designee determines that the spe-
cific chemical identity requested under subsection (3) of this section is
not a bona fide trade secret, or that it is a trade secret but the re-
questing health professional has a legitimate medical or occupational
health need for the information, has executed a written confidentiality
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agreement, and has shown adequate means to protect the confidential-
ity of the information, the chemical manufacturer, importer, or em-
ployer will be subject to citation by the department.

(b) If a chemical manufacturer, importer, or employer demonstrates
to the department that the execution of a confidentiality agreement
would not provide sufficient protection against the potential harm from
the unauthorized disclosure of a trade secret specific chemical identity,
the director or his/her designee may issue such orders or impose such
additional limitations or conditions upon the disclosure of the request-
ed chemical information as may be appropriate to assure that the oc-
cupational health services are provided without an undue risk of harm
to the chemical manufacturer, importer, or employer.

(11) If, following the issuance of a citation and any protective or-
ders, the chemical manufacturer, importer, or employer continues to
withhold the information, further action may be taken by the depart-
ment in accordance with chapter 49.17 RCW.

(12) Notwithstanding the existence of a trade secret claim, a chemi-
cal manufacturer, importer, or employer shall, upon request, disclose
to the director or his/her designee any information which this section
requires the chemical manufacturer, importer, or employer to make
available. Where there is a trade secret claim, such claim shall be
made no later than at the time the information is provided to the di-
rector or his/her designee so that suitable determinations of trade se-
cret status can be made and the necessary protections can be
implemented.

(13) Nothing in this section shall be construed as requiring the dis-
closure under any circumstances of process or percentage of mixture
information which is trade secret.

NEW SECTION

WAC 296-62-05419 EFFECTIVE DATES. Employers shall be
in compliance with this section within the following time periods:

(1) Chemical manufacturers and importers shall label containers of
hazardous chemicals leaving their workplaces, and provide material
safety data sheets with initial shipments by November 25, 1985.

(2) Distributors shall be in compliance with all provisions of this
section applicable to them by November 25, 1985.

(3) Employers shall be in compliance with all provisions of this sec-
tion by May 25, 1986, including initial training for all current
employees.

NEW SECTION

WAC 296-62-05421 APPENDIX A—HEALTH HAZARD
DEFINITIONS (MANDATORY). Although safety hazards related
to the physical characteristics of a chemical can be objectively defined
in terms of testing requirements (e.g. flammability), health hazard
definitions are less precise and more subjective. Health hazards may
cause measurable changes in the body—such as decreased pulmonary
function. These changes are generally indicated by the occurrence of
signs and symptoms in the exposed employees—such as shortness of
breath, a non-measurable, subjective feeling. Employees exposed to
such hazards must be apprised of both the change in body function and
the signs and symptoms that may occur to signal that change.

The determination of occupational health hazards is complicated by
the fact that many of the effects or signs and symptoms occur com-
monly in non—occupationally exposed populations, so that effects of
exposure are difficult to separate from normally occurring illnesses.
Occasionally, a substance causes an effect that is rarely seen in the
population at large, such as angiosarcomas caused by vinyl chloride
exposure, thus making it easier to ascertain that the occupational ex-
posure was the primary causative factor. More often, however, the ef-
fects are common, such a lung cancer. The situation if further
complicated by the fact that most chemicals have not been adequately
tested to determine their health hazard potential, and data do not exist
to substantiate these eflects.

There have been many attempts to categorize effects and to define
them in various ways. Generally, the terms "acute" and "chronic” are
used to delineate between effects on the basis of severity or duration.
"Acute" effects usually occur rapidly as a result of short—term expos-
ures, and are of short duration. "Chronic" effects generally occur as a
result of long—term exposure, and are of long duration.

The acute effects referred to most frequently are those defined by
the American National Standards Institute (ANSI) standard for Pre-
cautionary Labeling of Hazardous Industrial Chemicals (Z129.1-
1982) — irritation, corrosivity, sensitization and lethal dose. Although
these are important health effects, they do not adequately cover the
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considerable range of acute effects which may occur as a result of oc-
cupational exposure, such as, for example, narcosis.

Similarly, the term chronic effect is often used to cover only
carcinogenicity, teratogenicity, and mutaenicity. These effects are ob-
viously a concern in the workplace, but again, do not adequately cover
the area of chronic effects, excluding, for example, blood dyscrasias
(such as anemia), chronic bronchitis and liver atrophy.

The goal of defining precisely, in measurable terms, every possible
health effect that may occur in the workplace as a result of chemical
exposures cannot realistically be accomplished. This does not negate
the need for employees to be informed of such effects and protected
from them.

Appendix B, which is also mandatory, outlines the principles and
procedures of hazard assessment.

For purposes of this section, any chemicals which meet any of the
following definitions, as determined by the criteria set forth in Appen-
dix B are health hazards:

(1) Carcinogen. A chemical is considered to be carcinogen if:

(a) It has been evaluated by the International Agency for Research
on Cancer (IARC), and found to be a carcinogen or potential carcino-
gen; or

(b) 1t is listed as a carcinogen or potential carcinogen in the Annual
Report on Carcinogens published by the National Toxicology Program
(NTP) (latest edition; or,

(c) It is regulated by WISHA as a carcinogen.

(2) Corrosive. A chemical that causes visible destruction of, or irre-
versible alterations in, living tissue by chemical action at the site of
contact. For example, a chemical is considered to be corrosive if, when
tested on the intact skin of albino rabbits by the method described by
the U.S. Department of Transportation in Appendix A to 49 CFR Part
173, it destroys or changes irreversibly the structure of the tissue at the
site of contact following an exposure period of four hours. This term
shall not refer to action on inanimate surfaces.

(3) Highly toxic. A chemical falling within any of the following
categories:

(a) A chemical that has a median lethal dose (LDsp) of 50 milli-
grams or less per kilogram of body weight when administered orally to
albino rats weighing between 200 and 300 grams each.

(b) A chemical that has a median lethal dose (LDsp) of 200 milli-
grams or less per kilogram of body weight when administered by con-
tinuous contract for 24 hours (or less if death occurs within 24 hours)
with the bare skin of albino rabbits weighing between two and three
kilograms each.

(c) A chemical that has a median lethal concentration (LCsg) in air
of 200 parts per million by volume or less of gas or vapor, or 2 milli-
grams per liter or less of mist, fume, or dust, when administered by
continuous inhalation for one hour (or less if death occurs within one
hour) to albino rats weighing between 200 and 300 grams each.

(4) Irritant. A chemical, which is not corrosive, but which causes a
reversible inflammatory effect on living tissue by chemical action at the
site of contract. A chemical is a skin irritant if, when tested on the in-
tact skin of albino rabbits by the methods of 16 CFR 1500.41 for four
hours exposure or by other appropriate techniques, it results in an em-
pirical score of five or more. A chemical is an eye irritant is so deter-
mined under the procedure listed in 16 CFR 1500.42 or other
appropriate techniques.

(5) Sensitizer. A chemical that causes a substantial proportion of
exposed people or animals to develop an allergic reaction in normal
tissue after repeated exposure to the chemical.

(6) Toxic. A chemical falling within any of the following categories:

(a) A chemical that has a median lethal dose (LDsg) of more than
50 milligrams per kilogram but not more than 500 milligrams per
kilogram of body weight when administered orally to albino rats
weighing between 200 and 300 grams each.

(b) A chemical that has a median lethal dose (LDsg) of more than
200 milligrams per kilogram but not more than 1,000 milligrams per
kilogram but not more than 1,000 milligrams per kilogram of body
weight when administered by continuous contact for 24 hours (or less
if death occurs within 24 hours) with the bare skin of albino rabbits
weighing between two and three kilograms each.

(c) A chemical that has a median lethal concentration (LCsp) in air
of more than 200 parts per million but not more than 2,000 parts per
million by volume of gas or vapor, or more than two milligrams per
liter but not more than 20 milligrams per liter of mist, fume, or dust,
when administered by continuous inhalation for one hour (or less if
death occurs within one hour) to albino rats weighing between 200 and
300 grams each.
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(7) Target organ effects. The following is a target organ categoriza-
tion of effects which may occur, including examples of signs and
symptoms and chemicals which have been found to cause such effects.
These examples are presented to illustrate the range and diversity of
effects and hazards found in the workplace, and the broad scope em-
ployers must consider in this area, but are not intended to be all-

inclusive.

(a) Hepatotoxins:

Signs & Symptoms:
Chemicals:

(b) Nephrotoxins:
Signs & Symptoms:
Chemicals:

Neurotoxins:

)

Signs & Symptoms:

Chemicals:

(d) Agents which act on
the blood or hemato—
poietic system:

Signs & Symptoms:

Chemicals:

Agents which damage
the lung:

(e)

Signs & Symptoms:

Chemicals:

(0

Reproductive toxins:

Signs & Symptoms
Chemicals:

Cutaneous hazards:

(&)

Chemicals which produce
liver damage.
Jaundice, liver enlargement

Carbon tetrachloride, nitrosamines.

Chemicals which produce
kidney damage.

Edema; proteinuria
Halogenated hydrocarbons;
uranium

Chemicals which produce their
primary toxic effects on

the nervous system.

Narcosis; behavioral changes;
decrease in motor functions.
Mercury, carbon disuifide

Decrease hemoglobin function;
deprive the body tissues

of oxygen.

Cyanosis; loss of consciousness
Carbon monoxide; cyanides

Chemicals which irritate
or damage the
pulmonary tissue.

Cough; tightness in chest;
shortness of breath.
Silica; asbestos

Chemicals which affect the
reproductive capabilities
including chromosomal damage
(mutations) and effects

on fetuses (teratogenesis).
Birth defects; sterility

Lead; DBCP

Chemicals which affect the

dermal layer of the body.
Defatting of the skin;
rashes; irritation

Organic solvents; acids

Signs & Symptoms:

Chemicals:

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-62-05423 APPENDIX B—HAZARD COMMUNI-
CATION (MANDATORY). The quality of a hazard communication
program is largely dependent upon the adequacy and accuracy of the
hazard determination. The hazard determination requirement of this
standard is performance—oriented. Chemical manufacturers, importer,
and employers evaluating chemicals are not required to follow any
specific methods for determining hazards, but they must be able to
demonstrate that they have adequately ascertained the hazards of the
chemicals produced or imported in accordance with the criteria set
forth in this Appendix.

Hazard evaluation is a process which relies heavily on the profes-
sional judgement of the evaluator, particularly in the area of chronic
hazards. The performance—orientation of the hazard determination
does not diminish the duty of the chemical manufacturer, importer or
employer to conduct a thorough evaluation, examining all relevant
data and producing a scientifically defensible evaluation. For purposes
of this standard, the following criteria shall be used in making hazard
determinations that meet the requirements of this standard.
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(1) Carcinogenicity. As described in paragraph (d)(4) and Appendix
A of this section, a determination by the National Toxicology Pro-
gram, the International Agency for Research on Cancer, or WISHA
that a chemical is a carcinogen or potential carcinogen will be consid-
ered conclusive evidence for purposes of this section.

(2) Human data. Where available, eipdemiological studies and case
reports of adverse health effects shall be considered in the evaluation.

(3) Animal data. Human evidence of health effects in exposed pop-
ulations is generally not available for the majority of chemicals pro-
duced or used in the workplace. Therefore, the available results of
toxicological testing in animal populations shall be used to predict the
health effects that may be experienced by exposed workers. In particu-
lar, the definitions of certain acute hazards refer to specific animal
testing results (see Appendix A).

(4) Adequacy and reporting of data. The results of any studies
which are designed and conducted according to established scientific
principles, and which report statistically significant conclusions regard-
ing the health effects of a chemical, shall be a sufficient basis for a
hazard determination and reported on any material safety data sheet.

The chemical manufacturer, importer, or employer may also report
the results of other scientifically valid studies which tend to refute the
findings of hazard.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant 'to the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-62-05425 APPENDIX C—INFORMATION
SOURCES (ADVISORY). The following is a list of available data
sources which the chemical manufacturer, importer, or employer may
wish to consult to evaluate the hazards of chemicals they produce or
import:

(1) Any information in their own company files such as toxicity
testing results or illness experience of company employees.

(2) Any information obtained from the supplier of the chemical,
such as material safety data sheets or product safety bulletins.

(3) Any pertinent information obtained from the following source
list (latest editions should be used):

Condensed Chemical Dictionary
Van Nostrand and Reinhold Co.
135 West 50th Street
New York, NY 10020

The Merck Index: An Encyclopedia of Chemicals and
Drugs

Merck and Company, Inc.

126 E. Lincoln Avenue

Rahway, NJ 07065

IARC Monographs on the Evaluation of the Carcinogenic
Risk of Chemicals to Man
Geneva: World Health Organization
International Agency for Research on Cancer, 1972-1977
(Multivolume work)
49 Sheridan Street
Albany, New York

Industrial Hygiene and Toxicology, by F.A. Patty
John Wiley & Sons, Inc.
New York, NY
(Five volumes)

Clinical Toxicology of Commercial Products
Gleason, Gosselin and Hodge

Casarett_and Doull's Toxicology; The Basic Science of
Poisons

Doull, Klaassen, and Amdur

Macmillan Publishing Co., Inc.

New York, NY

Industrial Toxicology, by Alice Hamilton and Harriet L.
Hardy

Publishing Sciences Group, Inc.

Action, MA

Toxicology of the Eve, by W. Morton Grant
Charles C. Thomas
301-327 East Lawrence Avenue
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Springfield, IL

Recognition of Health Hazards in Industry
William A. Burgess
John Wiley and Sons
605 Third Avenue
New York, NY 10158

Chemical Hazards of the Workplace
Nick H. Proctor and James P. Hughes
J.P. Lipincott Company
6 Winchester Terrace
New York, NY 10022

Handbook of Chemistry and Physics
Chemical Rubber Company
18901 Cranwood Parkway
Cleveland, OH 44128

Threshold Limit Values for Chemical Substances and

Physical Agents in the Workroom Environment with In-

tended Changes
American
Hygienists
6500 Glenaway Avenue, Bldg. D-5
Cincinnati, OH 45211

Conference of Governmental Industrial

NoTe: The following documents are on sale by the Superintendent of
Documents, U.S. Government Printing Office, Washington,

D.C. 20402

Occupational Health Guidelines
NIOSH/OSHA (NIOSH Pub. No. 81-123)

NIOSH/OSHA Pocket Guide to Chemical Hazards
NIOSH Pub. NO. 78-210

Registry of Toxic Effects of Chemical Substances
U.S. Department of Health and Human Services
Public Health Service
Center for Disease Control
National Institute for Occupational Safety and Health
(NIOSH Pub. No. 80-102)

The Industrial Environment — Its Evaluation and Control
U.S. Department of Health and Human Services
Public Health Service
Center for Disease Control
National Institute for Occupational Safety and Health
(NIOSH Pub. No. 74-117)

Miscellaneous Documents — National Institute for Occu-
pational Safety and Health

m

Criteria for a recommended standard...
Occupational Exposure to " "

)
3)
4

BIBLIOGRAPHIC DATA BASES

Special Hazard Reviews
Occupational Hazard Assessment

Current Intelligence Bulletins

Service Provider File Name

AGRICOLA

BIOSIS PREVIEWS

CA CONDENSATES

CA SEARCH

DRUG INFORMATION
MEDLARS

MEDOC

NTIS

POLLUTION ABSTRACTS
SCIENCE CITATION INDEX
SSIE

Bibliographic Retrieval Services (BRS)
Corporation Park, Bldg. 702
Scotia, New York 12302

Lockheed — DIALOG
Lockheed Missiles & Space
Company, Inc.

P.O. Box 44481

San Francisco, CA 94144

AGRICOLA

BIOSIS PREV. 1979—PRESENT
BIOSIS PREV. 1969-71

CA CONDENSATES 1970-71
CA SEARCH 1972-76
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CA SEARCH 1977-PRESENT

CHEMNAME

CONFERENCE PAPERS INDEX

FOOD SCIENCE & TECH. ABSTR.

FOODS ADLIBRA

INTL. PHARMACEUTICAL
ABSTR.

NTIS

POLLUTION ABSTRACTS

SCISEARCH 1978—PRESENT

SCISEARCH 1974-77

SSIE CURRENT RESEARCH

SDC — ORBIT

sDC Search Service
Department No. 2230
Pasadena, CA 91051

AGRICOLA
BIOCODES
BIOSIS/BI06973
Ccas6771/cas7276
cas?7
CHEMDEX
CONFERENCE
ENVIROLINE
LABORDOC

NTIS
POLLUTION
SSIE

Structure & Nomenclature
Search system

Acute Toxicity (RTECS)

Clinical Toxicology of
Commercial Products

Oil and Hazardous Materials
Technical Assistance Data

Chemical Information System (CIS)
Chemical Information Systems, Inc.
7215 Yorke Road

Baltimore, MD 21212

System
National Library of Medicine Toxicology Data Bank (TDB)
Department of Health and MEDLINE
Human Services TOXLINE
Public Health Service CANCERLIT
National Institutes of Health RTECS

Bethesda, MD 20209
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PROPOSED RULES

EASTERN WASHINGTON UNIVERSITY
[Filed April 13, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Eastern Washington
University intends to adopt, amend, or repeal rules con-
cerning equal opportunity policy, affirmative action pro-
gram, repealing chapter 172-148 WAC and amending
chapter 172-150 WAC;

that the institution will at 9:00 a.m., Thursday, May
24, 1984, in the Pence Union Building, EWU Campus,
Cheney, Washington, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal rules will take
place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.35.120 and 43.21C.120.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 24, 1984. (Business and Finance,
ATTN: Judy Samples)

Dated: March 22, 1984
By: Bert Shaber
Chairman, Board of Trustees
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STATEMENT OF PURPOSE

Title: Repeals chapter 172-148 WAC in its entirety
and amends chapter 172-150 WAC. Amending WAC
172-150-010, 172-150-020, 172-150-040, 172-050-
050, 172-150-060, 172-150-070, 172-150-080, 172-
150-090, 172-150-100, 172-150-110, 172-150-120,
172-150-130, 172-150-140, 172-150-145, 172-150-
150, 172-150-160, 172-150-170, 172-150-180 and
172-150-190.

Description of Purpose: To repeal defunct regulation
pertaining to affirmative action policies and to update
existing chapter 172-150 WAC to indicate the name
change of Eastern Washington State College to Eastern
Washington University and to update chapter 172-150
WAC to conform with current executive orders and leg-
islation relating to affirmative action programs and mi-
nority and women owned business enterprises.

Statutory Authority: RCW 28B.35.120, et seq.

Summary of Rule Changes: See information above.

Reasons Supporting Proposed Rule Changes: To en-
sure compliance with state and federal legislation.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Mr. Russell Hartman, Vice
President for Business and Finance, 206 Showalter Hall,
Eastern Washington University, Cheney, WA 95004,
phone: (509) 359-2421.

Comments: None.

Small Business Impact: None.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-010 GENERAL POLICY. As a major educa-
tional institution, a large scale employer, and an influence on our soci-
ety through its students, its faculty, its alumni, and its employees,
Eastern Washington ((State-Cottege)) University stands committed to
the principles of equal opportunity in employment ((and)), in educa-
tion, and in business opportunities.

In its most elementary form, our adherence to the concept of equal-
ity of opportunity requires that considerations of age, race, sex, na-
tional origin, handicap, and religion are irrelevant as determinants of
the access an individual has to opportunities for education, employ-
ment, achievement, and personal fulfillment. Rather, the controlling
factors in all such matters must be individual ability, interest, and
merit.

It is the ((coHege's)) university's present course and future intent to
move beyond nondiscrimination, i.e., the elimination of all policies and
practices that work to the disadvantage of individuals on the basis of
age, race, sex, national origin, handicap, or religion, and to reaffirm
our commitment to the concept of affirmative action.

The principle of affirmative action requires the ((cottege)) university
to determine if it has met its responsibilities to recruit, admit, employ,
promote, and reward women and minorities to a degree consistent with
the availability of qualified individuals. The fundamental premise un-
derlying this commitment is that the effects of systematic exclusion,
inattention, and overt discrimination in the past cannot be remedied in
appropriate ways and in a reasonable time by a posture of neutrality.
To this end, the ((cottege)) university will seek to recruit and employ
women and minorities at least in proportion to their availability, and
will provide new opportunities for career development when possible
and consistent with program and institutional needs which both stimu-
late and respond to their changing interests, aspirations, and
requirements.

Achievement of the foregoing goals and attainment of the longer
range objectives require adoption of the following principles:

(1) All categories of employment at the ((cottege)) university having
fewer minorities and women than would reasonably be expected on the
basis of their availability in the work force must be identified. These
imbalances must be reduced by vigorous and systematic recruitment
efforts, job training, and professional or career development.
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(2) All employees will be encouraged to make the fullest use of their
skills and talents by participating in educational and career develop-
mental opportunities and by taking advantage of opportunities for pro-
motion and transfer consistent with both the needs of the ((cotege))
university and the individual's ability and aspirations.

(3) Compensation, benefits, and support for all staff and other em-
ployees will be based on training, experience, and equivalency of posi-
tion without regard to age, race, sex, national origin, handicap, or
religion.

(4) Access to educational programs, financial assistance, and other
services and facilities will be provided to students in a manner that
does not discriminate against women ((and)), minority, and handi-
capped students.

(5) It will be our goal to increase the numbers of women and mem-
bers of minority groups within our undergraduate, professional, and
graduate student bodies until their enrollment approximates their per-
centage within the state's population.

(6) Selections among candidates for employment and among student
applicants must reflect a recognition that narrow interpretation of
qualifications or credentials may have worked to the disadvantage of
women and minorities. In other words, the ((coltege's)) university's
employment practices and its admissions policies should emphasize in-
dividual merit and performance, in ways that reflect that limited prior
opportunity, social discrimination, and enforced segregation influence a
person's record of achievement.

(7) Procurement and purchasing practices must ((zssure)) provide
maximum practical opportunity for the increased participation ((of))
by certified minority and women vendors in the provision of services
((and)), materials and for the employment of minority and women
contractors and construction workers in the construction of renovation
of ((coltege)) university facilities, either on or off campus. In this re-
gard, each contractor who seeks ((EWS€)) EWU business is expected
to have and to follow an affirmative action program that is in accord
with federal and state regulations as well as ((cotege)) university poli-
cy specified in WAC 172-150-130, chapter 39.19 RCW, and Title 326
WAC.

(8) The primary responsibility for adherence to these principles and
for the establishment of an atmosphere in which the evolving concept
of affirmative action is accepted and supported, rests with all members
of the ((cottege)) university community. Accordingly, where appropri-
ate, the work performance of each employee will be evaluated on the
basis of his or her equal opportunity efforts and results as well as other
criteria specified in ((coliege)) university bylaws. The ((cottege)) uni-
versity therefore assumes that its faculty, administration, students, and
classified personnel staff will comply with the equal opportunity and
affirmative action program described hereinafter.

(9) The ((cotege)) university will not condone or permit any behav-
for or action that will in any way interfere with the institutional efforts
to insure that protected group members will have equal employment
opportunity. Furthermore, the ((cottege)) university will insure that all
members of the protected group will be able to exercise those rights
guaranteed by federal and state laws.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-020 LEGAL BASES. This broad policy requiring
equal opportunity and affirmative action is intended to comply with the
requirements of the following applicable state and federal statutes,
regulations, and directives: ’

(1) State of Washington, chapter 49.60 RCW, which prohibits dis-
crimination based on age, race, creed, color, sex, or national origin;

(2) State of Washington, chapter 28B.16 RCW, the state higher ed-
ucation personnel law;

(3) (¢ i >

] 0 0

September1966—and—July—1972relativeto—agencygoats;—whicirset
fortt Frev-of-mondiscriminat - affrrmrat. 2

ployment-and-statc-contracts;

€4)) Civil Rights Act of 1964 (Public Law 88-352), which prohib-
its discrimination based on sex, race, creed, color, or national origin;

((659)) (4) Presidential Executive Order 11246, issued September,
1965, which prohibits discrimination and includes contracts dealing
with the states where federal funds are involved, and requires the con-
tractor to take affirmative steps to insure compliance;

((¢63)) (5) Presidential Executive Order 11375, issued September,
1967, amending Presidential Order 11246 to expressly prohibit dis-
crimination on account of sex;

((6P)) (6) Education (Title IX) Amendments of 1972.
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(7) State of Washington, Governor Spellman's Executive Order of
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university's affirmative action officer and any staff assistants appointed

August, 1983, relative to sexual harassment of employees;
(8) Chapter 39.19 RCW and Title 326 WAC relating to minority
and women's business enterprises.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-035 AFFIRMATIVE ACTION FOR FACUL-
TY—OBIJECTIVES. (1) Aims. At the present time, women and mi-
norities are under-represented in some academic positions within the
((cotlege)) university, including faculty positions, both tenured and
nontenured. Our commitment to a policy of affirmative action requires
that we make every effort and show substantial progress over time in
the following directions:

(a) When normal attrition and/or growth creates vacancies, the
((cottege)) university will accept its legal and moral obligations to in-
crease the proportion of minority and women on its faculty and aca-
demic stafl. This increase will be commensurate with departmental
needs for teaching and research talent and consistent with the needs
for development of existing and/or professional fields and programs.

(b) The ((coltege)) university must seek to broaden the pool of
available candidates by recruiting and educating minority and women
students (see WAC 172-150-090 through 172-150-120, inclusive).

(c) Additionally, we are committed to supporting those who are now
on our faculty and academic staff by providing for them the opportun-
ities for professional growth (for example, by encouraging them to
serve on various ((colege)) university committees and in professional
organizations both on and off campus) which wili in turn increase their
representation in the senior ranks of the academic professions.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-040 AFFIRMATIVE ACTION FOR FACUL-
TY—COURSE OF ACTION. (1) Course of action. The following
course of action is intended to achieve the ((cotege's)) university's
goals and meet existing problems in the area of faculty positions at
((EWS€)) EWU.

(a) Upon adoption of this plan, and annually thereafter, each aca-
demic department will, in cooperation with the affirmative action offi-
cer ((and-theaffirmative-action—councit)), identify the extent to which
women and minorities are underutilized in each professional rank, by
means of - utilization analysis of the departments' facilities and aca-
demic staffs (as described in 40 CFR 60-2.11); PROVIDED, That
"underutilization” is defined as having fewer minorities and women in
a particular job classification than would reasonably be expected by
their availability. Upon completion of such analysis, the departments
shall ‘then establish their plan for eliminating any existing underutili-
zation, subject to availability of candidates and approval by the vice
president for academic affairs, and the affirmative action officer((;and
thc-aﬂ"rrm-atrvt-acﬁon-counal))

(b) In areas where there is underutilization of women and minori-
ties, vigorous and systematic recruiting efforts will be undertaken to
identify women and minority candidates.

(c) Affirmative action goals for professional employment within the
faculty shall be based on the results of the utilization analysis required
in WAC 172-150-040.

(i) For women, there shall be a target for hiring new female em-
ployees which shall be no less than thirty per cent of all new hirings
into faculty positions in each year of the affirmative action program,
until the utilization of women within the ((coltege)) university and de-
partments meets availability.

(ii) For minorities, there shall be a target for hiring new minority
faculty members which shall be no less than ten per cent of all new
hirings into faculty positions in each year of the affirmative action
program, until the utilization of minorities within the ((cottege)) uni-

versity and departments meets availability.

(d) Each ((acadcrmc)) department will seek to increase the pool of
potential candidates in their areas by vigorous recruitment of women

and minority ((gradwate)) students.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-050 AFFIRMATIVE ACTION FOR FACUL-
TY—IMPLEMENTING COURSE OF ACTION. (1) Responsibility
for implementing course of action.

(a) Responsibility for meeting departmental goals and timetables
rests with each college or school dean, who will be assisted in the
preparation and implementation of specific plans by the ((cottege's))
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by the ((cottege)) university president to insure effectiveness and
continuity.

(b) To insure good communication and to fix responsibility, each
((cottege)) university dean will act as college or school equal employ-
ment opportunity representative.

(c) The specific responsibilitics of the college or school equal em-
ployment opportunity representative will be as follows:

(1) To seek the support of everyone in the college or school, particu-
larly women and minorities, in identifying problem areas related to the
goals of affirmative action and in referring qualified minority and
women candidates for both academic and nonacademic positions;

(u) ((‘Fo-dcvdcp—a—stratcgy—mch&ng—mrp#ﬁmﬂm-of-mmacty

T £l
pna”t.ci t:Fn the-cottege-or islchnnl nc.cds' ; " ;

6v))) To undertake a careful review of employment criteria utilized
by departments within each college or school relating to merit and to
make certain that all job requirements are necessary for the category
under consideration;

((6+9)) (iii) To review the criteria for departmental hiring, retention,
promotion, and tenure as actually implemented to insure that proce-
dures are in compliance with the education amendments of 1972,
HEW guidelines per Executive Order 11246, and other relevant state
and federal regulation.

(iv) To disseminate the latest college policies and procedures on
equal employment opportunity to all members of each department in
the college or school, both professional and nonprofessional;

((tvi)) (v) To develop strategies for increasing and available pool
of candidates for academic positions, such as actively recruiting women
and minorities for graduate programs and training.

(d) It is expected, however, that all members of the academic staff
will cooperate and support these efforts, in terms of both their supervi-
sory roles and their participation on various college and school com-
mittees. (See WAC 172-150-010(8).)

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-060 AFFIRMATIVE ACTION FOR NONAC-
ADEMIC STAFF—EXEMPTED ADMINISTRATION—CLASSI-
FIED STAFF—OBJECTIVES. (1) Women and minorities are
underrepresented in many nonacademic positions at the ((colege))
university. Furthermore, the ((coltege)) university recognizes that
many inequitable situations in employment are rooted in occupational
segregation and in stereotyping of ((rutes)) roles in our society. These
persistent problems have resulted in widely held perceptions by many
present and prospective employees, especially those who are minority
and women, that job responsibilities and opportunities for advancement
are seriously limited and that individual skills and talents will be inad-
equately recognized and rewarded.

(2) Accordingly, given the ((coltege's)) university's commitment to
equal opportunity in all employment areas, the affirmative action plan
for nonacademic employment has a double responsibility:

(a) To correct the present underrepresentation and underutilization
of women and minorities; and

(b) To reverse feelings of frustration and low expectations for
change on the part of many women and minority staff.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-070 AFFIRMATIVE ACTION FOR NONAC-
ADEMIC STAFF—EXEMPTED ADMINISTRATION—CLASSI-
FIED STAFF—COURSE OF ACTION. In view of both the
problems and aims described in WAC 172-150-060, the following
course of action has been established:

(1) Upon adoption of this plan, and annually thereafter, the admin-
istrative officer responsible for the area, in cooperation with the affir-
mative action officer ((and—thc—affirmative—action—councit;)) will
determine within each nonfaculty area (administrative unit, office, de-
partment) of Eastern Washington ((State-€ottege)) University the ex-
tent to which minorities and women are underutilized and will develop
plans for the correction of the deficiencies.

(2) Affirmative action goals for non—faculty employees will be based
upon the results of the utilization analysis required in WAC 172-150-
070(1):

(a) For women in:
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(i) Exempt administration: There shall be a target for hiring new
female employees which shall be no less than thirty per cent of all new
hirings into exempt administrative positions until the utilization of
((minoritics)) women within such positions corresponds to availability.

(ii) Classified personnel: There shall be a target for hiring new fe-
male employees into positions where they are underutilized which shall
be no less than thirty per cent of all new hirings into classified posi-
tions until the utilization of females within classified positions corre-
sponds to availability.

(b) For minorities in:

(i) Exempted administration: There shall be a target for hiring new
minority staff members which shall be no less than ten per cent of all
new hirings into exempted administrative positions, until the utilization
of minorities within such positions corresponds to availability.

(ii) Classified personnel: There shall be a target for hiring new mi-
nority members which shall be no less than ten per cent of all new hir-
ings into classified positions, until the utilization of minorities within
such positions corresponds to availability.

(3) Vigorous and systematic recruitment of minorities and women
both inside and outside the ((cottege)) university will be undertaken.

(4) Job training, career counseling, and professional development
programs will be offered where appropriate and feasible.

(5) All employees will be informed of the policies, goals, and proce-
dures in respect to nondiscrimination outlined in the ((cottege’s)) uni-
versity's affirmative action program. Special efforts will be made to
ensure that women and minorities are aware of specific opportunities
for promotion, transfer, and training that may be of interest to them.

(6) Steps will be taken to sensitize supervisors to both subtle and
overt forms of discrimination and to inform them in detail about the
affirmative action program, both in terms of legal requirements and of
the ((cottege’s)) university's particular commitments.

(7) The ((cottege)) university will make efforts in the direction of
improving access by all persons to job categories which have not tradi-
tionally been preponderantly occupied by woman and/or minorities.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-080 AFFIRMATIVE ACTION FOR NONAC-
ADEMIC STAFF—EXEMPT ADMINISTRATION—CLASSI-
FIED PERSONNEL—IMPLEMENTING COURSE OF ACTION.
(1) Responsibility for administration.

(a) Responsibility for meeting the objectives in the area of exempt
administration and classified personnel at ((EWS€)) EWU rests with
the major administrative officer of each nonacademic area (adminis-
trative unit, office, or department).

(b) For recruitment, referral, and hiring of candidates for classified
stafl categories, there is a sharing of responsibility between the admin-
istrative unit leadership and the personnel office.

(i) Specifically, in order to enable each department to meet its equal
opportunity goals for classified staff, the personnel office is responsible
for providing minority and women applicants according to their
availability.

(it) It is the responsibility of individual departments to supply the
personnel office with basic, essential job requirements for each avail-
able classified staff position in sufficient time to allow for a serious
search to produce qualified minority and women candidates (as defined
in WAC 172-150-010(6)) either from within the ((cotege)) university
or from external recruitment sources.

(c) An annual review and analysis of all employment categories will
be undertaken by the affirmative action officer to monitor progress to-
ward full representation of minority and women employees.

(d) The affirmative action officer and the ((cottege)) university pres-
ident ‘will play the same roles in developing, coordinating, and moni-
toring departmental affirmative action programs as described in WAC
172-150-050 (1)(a). :

(e) The head of each administrative unit (office or department), or
his designee, will be appointed as equal employment opportunity
(EEO) representative and will have specific responsibilities as outlined
for academic EEO representatives in WAC 172-150-050(c).

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-090 AFFIRMATIVE ACTION FOR EDUCA-
TIONAL OPPORTUNITY~—PURPOSE. The purpose of this section
is to describe Eastern Washington ((Statc—Cotltege's)) University's
commitment to increasing the numbers of women and minority group
members in our undergraduate and graduate student body and in all
professional programs through a vigorous and systematic program of
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recruitment and when required through provision of remedial programs
designed to correct differences that are the result of prior discrimina-
tion or exclusion.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-100 AFFIRMATIVE ACTION FOR EDUCA-
TIONAL OPPORTUNITY—OBIECTIVES. At the present time,
women and minority members of some minority groups are underre-
presented in some student categories at ((EWSE)) EWU. It is our
policy to reduce these imbalances. It is also our objective to remove
educational, social, and financial barriers which have discouraged
many women ((and)), minority, and handicapped students from taking
advantage of educational opportunities offered by the ((cottege))

university. )

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-110 AFFIRMATIVE ACTION FOR "EDUCA-
TIONAL OPPORTUNITY—COURSE OF ACTION. In view of the
objectives expressed in WAC 172-150-100, the ((cottege)) university
has established the following plan of action: '

(1) Access to educational programs, financial, assistance, and other
services and facilities will be provided to students in a manner that
does not discriminate against women ((and)), minority, and handi-
capped students.

(2) Minorities and women often feel isolated academically and so-
cially both because of their small numbers and because of cultural
and/or sex role stereotypes. To address this problem, the ((cottege))
university will provide special support both formally, through the office
of the vice president of student services and the office of the ((deam-of
undergraduate-studies)) vice president of academic affairs, and infor-
mally by encouraging minority and women faculty, staff, and students
to serve as advisors on academic and social matters. .

(3) The ((cottege)) university is committed to provide special aca-
demic support services, where appropriate and feasible, to insure that
the needs of students with special problems are met. These services
may include the establishment of a learning resource center or centers
in which regular faculty members teach the fundamentals of mathe-
matics, reading, writing, and speech. - :

AMENDATORY SECTION (Amending Order 75-6, filed 6/16,75)

WAC 172-150-120 AFFIRMATIVE ACTION FOR EDUCA-
TIONAL OPPORTUNITY—IMPLEMENTING COURSE OF AC-
TION. (1) Responsibility for implementation of affirmative action
programs and procedures in student-related areas rests with all mem-
bers of the ((cottege)) university staff but specifically with the vice
president for academic affairs((;)) and the vice president for student
services((; tes)).

(2) On a yearly basis, the vice president for academic affairs((;))
and the vice president for student services((;amd-the—deamof under
gradwate-studies)) will review their plan and will prepare an annual
report which will outline both efforts and progress made toward meet-
ing ((EWS€)) EWU goals and federal regulations. This annual report,
including any proposed changes in policies or procedures, will be sub-
mitted to the president by the end of each academic year and will be
reviewed by the affirmative action officer and other appropriate staff.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-130 AFFIRMATIVE ACTION IN CON-
STRUCTION AND PROCUREMENT—OBIJECTIVES AND
COURSE OF ACTION. Eastern Washington ((Statc—Eotfege)) Uni-
versity has become a leader in promoting minority group participation
in firms engaged in construction, vendor enterprises, and other organi-
zations providing goods and services to the ((cottege)) university. To
maintain its leadership position in this area and to continue in compli-
ance with the federal and state regulations governing construction and
procurement, the ((cottege)) university is committed to the following
course of action: :

(1) In general: .

(a) Existing procedures will continue to be employed, and new pro-
cedures will be developed to ((sceure)) provide the maximum practical
opportunity for increased participation ((of)) by certified women and
minority vendors in ((cottege)) university purchasing and certified
women and minority contractors or construction workers in public
works, both on campus and off campus.
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(b) An effort will also be made to develop appropriate policies to
address the problem of discrimination against women and minorities in
these areas.

(c) Contractors and vendors will be informed, at the time they enter
into a contractual relationship with the ((cottege)) university, that
failure to achieve the ((cottege's)) university's affirmative action goals
may result in disqualification on future contracts.

(2) Construction contracts will contain the following provisions:

(a) An equal employment opportunity clause will be written into all
renovation and new construction contracts:

(b) The ((cettege)) university, through the department involved, will
require contractors, negotiating or bidding on work, to be in compli-
ance with Executive Order No. 11246 ((and)), No. 11375, and No.
12086 before contracts are awarded;

(c) A description of the plan for minority contractor utilization, in-
cluding subcontractors, will be required as a component of the bid
procedure, and each contractor will be required to establish a mini-
mum goal of the state percentage of minorities for his minority hiring
goal;

(d) During actual construction, each prime contractor will submit a
monthly statement to the (( titt ing)) vice president
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the complaining party, within the college, may be submitted by the
complaining party to appropriate state or federal agencies, such as one
of the following:

(1) State human rights commission. This agency investigates, hears,
and acts upon individual employment complaints and other grievances
as empowered by chapter 49.60 RCW, the state law against
discrimination.

(2) Wage and hour division, department of labor. This office investi-
gates complaints concerning equal pay for equal work and other griev-
ances concerning work hours and compensation. The division is
authorized to enforce the Fair Labor Standards Act.

(3) Contract compliance agencies (state and federal) and the equal
employment opportunity commission. Compliance officers having juris-
diction over state and federally funded projects also receive and act
upon complaints of discrimination.

(4) Higher education personnel board. Employees of the classified
staffl may appeal regarding application of the higher education person-
nel law and rules, including complaints of discrimination.

(5) Office for minority and women's business enterprises. This office
certifies, investigates, hears, and acts upon complaints concerning cer-
tification and other grievances as empowered by chapter 39.19 RCW

for business and finance outlining the work force composition of his
entire work force and the use of minorities by his or her organization
both directly and through subcontracting;

(¢) The ((facititiesptanming-office)) vice president for business and
finance representative will visit construction sites weekly to review and
report on affirmative action compliance.

(3) Vending contracts will contain the following provision:

(a) An equal opportunity clause will appear on all purchase orders.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-140 AFFIRMATIVE ACTION IN CON-
STRUCTION AND PROCUREMENT—IMPLEMENTING AC-
TION. (1) Construction contracts. The vice president for business and
((mmamagement)) finance shall be responsible for assuring that the pro-
visions of WAC 172-150-130 (2)(b) are carried out during all phases
of the planning and actual construction of each project.

Reports of each project will be forwarded to the affirmative action
officer. The affirmative action officer will be responsible for auditing
the construction program efforts and for recommending changes when-
ever necessary.

(2) Procurement contracts. It is the responsibility of the director of
purchasing to identify minority and women businesses among potential
suppliers and to require the compliance of all suppliers to Executive
Orders 11246 ((and)), 11375, and 12086, chapter 39.19 RCW and Ti-
tle 326 WAC.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-145 REDUCTIONS IN FORCE. In accordance
with ((cottege)) university bylaws and other governing documents, and
to the extent permitted by law, the concepts of affirmative action de-
veloped in this plan shall apply to any reduction in force or layoff.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-150 GRIEVANCE PROCEDURE. The affirma-
tive action officer((s + T T t
cit;)) will assure that adequate and appropriate grievance procedures
which provide for the hearing of complaints of race or sex discrimina-
tion as well as all other complaints are developed for all members of
the ((cottege)) university community. These grievance procedures, for
faculty, exempt administrative, students, and classified staff, must in-
clude specific procedures for the hearing of complaints of discrimina-
tion because of race or sex.

When charges of discrimination based on race or sex are made, the
affirmative action officer will act in an advisory capacity to the appro-
priate hearing body convened to hear the complaint, to assure that the
process for reviewing the charge of discrimination takes into account
the provisions of the various state and federal laws dealing with dis-
crimination and/or affirmative action. At the request of either party to
the complaint, the affirmative action officer may be in attendance at all
stages of the hearing process.

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-160 REFERRALS OF COMPLAINTS. Dis-
crimination complaints which cannot be resolved to the satisfaction of
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and Title 326 WAC.

AMENDATORY SECTION (Amending:Order 75-6, filed 6/16/75)

WAC 172-150-170 MATERNITY LEAVE POLICY. (1) Ma-
ternity leave, defined as that period of time a woman is physically un-
able to work because of childbirth or complications of pregnancy, shall
be considered a temporary disability and paid leave shall be granted on
the same basis as such leave is granted for any other temporary dis-
ability as set forth in the ((cottege)) university leave policies. Except
for disability leave exhausted by absence due to pregnancy, maternity
Jeave shall be granted without loss of other accrued employee benefits
and shall be available to married and unmarried women equally.

(2) Pregnancy, or possible pregnancy, shall not prectude the consid-
eration of women for employment, admission, financial assistance, pro-
motion, or any other program provided by the ((eottege)) university.

AMENDATORY SECTION (Amendihg Order 75-6, filed 6/16/75)

WAC 172-150-180 DISSEMINATION OF POLICY. (1) This
equal employment opportunity policy and a summary of the current
affirmative action program will be disseminated to all employees at
least once each year through official publications or other media.

(2) The new employee orientation program will include a thorough
familiarization with the equal opportunity policy and affirmative action
program of the ((cottege)) university.

(3) Notices of equal employment opportunity will continue to be
prominently displayed on bulletin boards in all locations throughout
the ((cottege)) university.

(4) Deans, directors, department chairpersons, and supervisors, will
explain the intent of the policy and program and individual responsi-
bility at staff meetings at least once every year to insure effective im-
plementation. The equal employment opportunity policy and the
affirmative action program will also be a basic item on the agenda of
the board of trustees at least once a year.

(5) Written notification of this policy will be provided to community
agencies and persons who request it and to all contractors, vendors,
and suppliers.

(6) It is the intent of the ((cotfcge)) university that any collective
bargaining agreement covering the members of the classified staff will
include a clause such as the following:

"Nondiscrimination. There shall be no discrimination against any
individual with respect to compensation, terms or conditions of em-
ployment, nor with respect to union membership, because of race, col-
or, religion, national origin, age, or sex. Any violation as herein set
forth shall constitute a breach of this agreement.”

(7) All sources for recruitment of employees will be notified in writ-
ing that this policy applies to referrals for employment application. All
printed advertisements for employment will contain the phrase, "an
equal opportunity employer.”

AMENDATORY SECTION (Amending Order 75-6, filed 6/16/75)

WAC 172-150-190 CORRECTIVE EMPLOYMENT STATUS.
Any organizational unit of the ((cotege)) university which is found to
have substantial under—representation of women and/or minorities
within its work force may be placed on corrective employment status
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by the administrative officers responsible for that unit until such defi-
ciency is overcome.

While under corrective employment status the organizational unit
will be provided additional recruiting resources with which to attempt
to overcome underutilization. No modification of bona fide ((job)) oc-
cupational qualifications will be required under this section.

REPEALER

The following chapter of the Washington Administrative Code is
repealed:

(1) WAC 172-148-010

(2) WAC 172-148-020

(3) WAC 172-148-030

(4) WAC 172-148-040
MATIVE ACTION PLAN.

(5) WAC 172-148-050
HIRING OBJECTIVES.

(6) WAC 172-148-060
MALE EMPLOYEES.

(7) WAC 172-148-070

(8) WAC 172-148-080
STUDENTS.

(9) WAC 172-148-090
PERSONNEL BOARD.

(10) WAC 172-148-100 JOB STRUCTURING AND CLASSI-
FICATION PLAN—CLASSIFIED EMPLOYEES.

(11) WAC 172-148-110 JOB STRUCTURING AND CLASSI-
FICATION PLAN—FACULTY AND EXEMPT PERSONNEL.

(12) WAC 172-148-120 RECRUITMENT.

(13) WAC 172-148-130 SELECTION.

(14) WAC 172-148-140 APPOINTMENT, PLACEMENT
AND INDOCTRINATION.

(15) WAC 172-148-150 TRAINING AND EDUCATION—
MINORITY EMPLOYEES.

(16) WAC 172-148-160 GRIEVANCE PROCEDURE.

(17) WAC 172-148-170 REFERRALS OF COMPLAINTS.

(18) WAC 172-148-180 CONTRACT COMPLIANCE RE-
VIEW—CLASSIFIED PERSONNEL STAFF.

(19) WAC 172-148-190 RECORDS AND REPORTS.

(20) WAC 172-148-200 AFFIRMATIVE ACTION RESPON-
SIBILITIES—PRESIDENT OF THE COLLEGE.

(21) WAC 172-148-210 EMPLOYING OFFICIAL
RESPONSIBILITIES.

(22) WAC 172-148-220 CONTRACT COMPLIANCE RE-
VIEW OFFICIAL.

(23) WAC 172-148-230 EQUAL EMPLOYMENT OPPORTU-
NITY ADMINISTRATORS.

(24) WAC 172-148-240 COMMUNICATION OF POLICY.

(25) WAC 172-148-990 FORM—EQUAL EMPLOYMENT
OPPORTUNITY REPORT—CLASSIFIED EMPLOYEES.

GENERAL POLICY.

LEGAL BASES.

AFFIRMATIVE ACTION COUNCIL.
WRITTEN OBJECTIVES OF AFFIR-

ESTABLISHMENT OF MINORITY
TARGETS FOR HIRING OF FE-

PROMOTIONAL OPPORTUNITIES.
TARGET FOR RECRUITMENT OF

NOTICE TO HIGHER EDUCATION

WSR 84-09-031
PROPOSED RULES
PENINSULA COLLEGE
[Filed April 13, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that Community College Dis-
trict No. 1, Peninsula College, intends to adopt, amend,
or repeal rules concerning this notice proposes to amend
WAC 132A-136-010, college sponsored publications,
which sets forth the college policy for this subject area.
The amended policy reflects the duties and responsibili-
ties of the publications committee in relation to the
powers of the board of trustees as publisher, and in-
cludes students' grievance procedures. This notice pro-
poses to amend WAC 132A-116-025, enforcement. The
amended policy sets forth procedure to ensure due pro-
cess for the owner of an impounded vehicle;
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that the agency will at 3:00 p.m., Wednesday, June
20, 1984, in the Peninsula College, Port Angeles,
Washington, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 28B.50 RCW.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 20, 1984.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the hearing or in response to
written or oral comments received. before or during the
hearing.

The agency may need to change the date for hearing
or adoption on short notice. To ascertain that the hear-
ing or adoption will take place as stated in this notice, an
interested person may contact the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Paul G. Cornaby
Peninsula College
1502 East Lauridsen Blvd.

Port Angeles, WA 98362
Phone (206) 452-9277

Dated: April 5, 1984
By: Paul G. Cornaby
President

STATEMENT OF PURPOSE

Title and Number of Rule Section(s) or Chapter(s):
WAC 132A-136-010 College sponsored publications;
and WAC 132A-116-025 Enforcement.

Statutory Authority: Chapter 28B.50 RCW.

Specific Statute that Rule is Intended to Implement:
RCW 28B.50.140.

Summary of the Rules: To amend WAC 132A-136-
010, College sponsored publications, which sets forth the
college policy for this subject area. The amended policy
reflects the duties and responsibilities of the publications
committee in relation to the powers of the board of
trustees as publisher, and includes students' grievance
procedures. Substantial rewording is for the purpose of
clarity only; and to amend WAC 132A-116-025, En-
forcement. The amended policy sets forth procedure to
ensure due process for the owner of an impounded
vehicle.

Reasons Supporting the Proposed Rules: This year, a
committee composed of faculty, administrators, and stu-
dent representatives was charged with the task of updat-
ing the college publications policy. The result was a
policy which provides for the administration of a pro-
gram including student publications as well as journal-
ism classes. A substantial amount of editing was for the
purpose of clarity; however, the new policy outlines the
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powers of the committee in relation to the powers of the
board of trustees as publisher, and includes procedure
for filing a grievance; and on the advice of the assistant
attorney general representing the college, a paragraph
was added to ensure due process for the owner of an im-
pounded vehicle.

The Agency Personnel Responsible for the Drafting:
Lucile C. Mealey, Executive Assistant, Peninsula Col-
lege, Port Angeles, Washington 98362, (206) 452-9277,
Implementation and Enforcement: Paul G. Cornaby,
President, Peninsula College, Port Angeles, Washington
98362, (206) 452-9277.

Name of the Person or Organization, Whether Pri-
vate, Public, or Governmental, that is Proposing the
Rule(s): Community College District No. 1, Peninsula
College. - -

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement, and Fiscal Matters Pertaining to the Rules:
Changes to these rules are the result of a review of pro-
cedures which have been changed from time to time to
improve the implementation process, to ensure due pro-
cess, or to clarify these processes.

The rule is not necessary to comply with a federal law
or a federal .or state court decision.

. Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

No small business economic impact statement is

required.

AMENDATORY SECTION (Amending Order 4, filed 8/31/77)
WAC 132A-136-010 COLEEGE—SPONSORED—PUBHICA-
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STUDENT PUBLICATIONS. Publications covered by this policy
shall be those providing laboratory experiences for instructional pro-
grams. The purpose of such publications shall be consistent with the
purposes of Peninsula College as stated in the Community College Act.
The primary purpose of student publications_shall be to provide a
learning experience for students. In addition,

(1) the college newspaper shall
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(a) provide a source of information about current events, people, and
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Committee. After the hearing is held, the Committee shall vote to ap-

other subjects of interest to the campus community.
(b) provide a forum for the exchange of opinions through clearly

prove or deny the name change request. If approval is granted, the
staff or editor will inform the Associated Student Council and publi-

identified editorial columns and letters to the editor.
(c) provide opportunities for journalism students to gain experience

cize the proposed titles in the college newspaper. One full week after
publicizing, the Associated Student Council shall hold a referendum

under instructional supervision in reporting, writing, editing, page de-

election to make or deny the necessary bylaw change. The referendum

sign, photography, and other skills involved in newspaper operations.

may include more than one proposed name. A referendum for 2 name

(2) The literary magazine shall
(a) provide a forum for students of Peninsula College to publish

change for the literary magazine must be held in the fall quarter of the
year the magazine is published.

their creative efforts, both verbal and visual.
(b) provide a magazine in which the school community and the

Meetings: The Committee shall elect a faculty or administrative
representative to chair the Committee and another to serve as secre-

public can read and view such creative efforts.
(c) provide opportunities for members of the magazine's staff in sol-

tary. The Committee shall meet at least once during each quarter and
additionally as deemed necessary by the chair.

iciting material, choosing material, and editing and assembling a

magazine.
The Peninsula College Board of Trustees, represented by the presi-

Minutes: All minutes of publications committee sessions shall be
provided to publications committee members, faculty advisors, and the
college president, and shall be open to public inspection.

dent_of Peninsula College, is the publisher of all college-sponsored
student publications. The president may appoint a faculty member to

Grievance Procedures: When a student feels that his/her rights re-
lating to student publications have been violated, he/she shall provide

serve as the publisher's representative and advisor for each student

the advisor with a written copy of his/her complaint. If there is no

publication in order to assure that such publications function according

resolution to the student's satisfaction, the student may file a grievance

to policy requirements. The advisor's primary duty will be to counsel

with the Publications Committee in writing through the chairperson.

the student editors regarding ethical responsibility, content, and cover-

The Committee will meet within five school days and recommend a

age, and technical and managerial aspects of composition and publica-

course of action. If there is no resolution to the student's satisfaction,

tion. Publications shall contain a statement that editorial opinions are

the student may file his/her complaint with the president for a hearing.

not necessarily those of the institution or its members.
Except for the position of editor, students will not be paid for work

The complaint shall be filed within five days of the committee’s deci-
sion. If there is still no resolution to the student's satisfaction, the stu-

on the college newspaper or magazine.
The Trustees support the freedom of student publications to report

dent may appeal to the Board of Trustees at its next regularly
scheduled meeting. The decision of the Board is final.

news and to express opinion without fear of reprisal. At the same time,
the Trustees reserve the right, as publishers, to require that student
publications observe the restraints imposed by journalistic ethics and
the responsibility to avoid the printing of libelous statements and ma-
terials. The Trustees, as publishers, also reserve the right to require
that all publications include fair comment; observe high standards of
writing, accuracy, and good taste; and that student publications avoid
discrimination, obscenity, and invasion of privacy. Such rights shall be
exercised by the Trustees through their designated representative.

Publications Committee _membership: The college president shall
appoint three faculty members and one administrator to the Commit-
tee. The president of the Associated Students shall be invited to ap-
point three students, each of whom must be enrolled in a minimum of
ten credit hours. Committee members shall serve through one college
year, with terms beginning at the start of the fall quarter. They may
be reappointed. Preference for one position shall be given to a_college
newspaper or literary magazine staff member.

Duties of the Publications Committee: Duties shall be advising on
recommendations from the Associated Students for establishing or
disolving publications, reviewing decisions of the faculty advisors in-
volving selection or dismissal of editors, and hearing disputes which
require due process consideration.

Students who wish to edit the college newspaper or magazine will
make written application through the advisor, preferably in the quarter
before their duties begin. The advisor shall bring the applications for
editor to the Committee. Any applicant may attend in person. The ad-
visor shall make a recommendation to the Committee. If the Commit-
tee agrees on that candidate, he/she will be appointed as editor. If the
Committee selects another candidate, that person shall be editor unless
the advisor wishes to appeal the decision through the president. In such
instance, the decision of the president shall be final.

If the Committee receives a recommendation for the suspension or
dismissal of an editor, the recommendation must be accompanied by
written reasons. The Committee must conduct a hearing confined to

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 5, filed 5/30/80)

WAC 132A-116-025 ENFORCEMENT. (1) Campus motor ve-
hicle regulations are enforced by the Peninsula College employees and
merchant police operating under the supervision of the college parking
officer. Citations will be issued for traffic violations which include:
parking in "No Parking" zones, parking in "Visitors" area, parking in
assigned staff areas, parking in "Handicapped” areas without permis-
sion, parking in service areas, parking in the dormitory area, improper
display of parking permit, back-in parking, violation of parking lanes.

(2) Citations issued for violations are payable at the business office.
Penalty is $1.00 per violation if paid within 48 hours and $3.00 if paid
after the first 48 hours.

(3) Failure by students to clear violation penalties may result in the
withholding of transcripts, denial or cancellation of admission or regis-
tration, or withholding of degree awards.

(4) Vehicles repeatedty in violation of the campus parking regula-
tions may be impounded at the expense of the operator until all
charges are cleared.

(5)
tivities: In the event that a vehicle is impounded for a violation of these
regulations, the owner of the impounded vehicle shall have a right to a
hearing within forty—eight (48) hours of his/her request for such a
hearing. The appeal should be made to the director of student activities
within seventy—two (72) hours of impoundment. Prior to the hearing,
the owner of the vehicle shall be entitled to a release of his/her vehicle

the issues contained in the written reasons accompanying the recom-
mendation. This_hearing must take place within two weeks after the
notice of intent to suspend or dismiss the editor has been presented to
the editor by the advisor. The hearing will be open to the public unless
the editor charged with suspension and/or dismissal requests a closed
hearing. Within three days of the hearing, the Committee shall vote to
determine whether the recommendation shall be followed. Appeals fol-
lowing such committee action shall be heard by the president. In such
instances, the decision of the president shall be final.

Proposed name change of student publication: If the editor or staff
of a college-sponsored publication wishes to change the name of the
publication, he/she shall request a hearing from the Publications
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upon payment of the impoundment costs to the towing company. If, at
the hearing, the owner shows that his/her vehicle was improperly im-
pounded, he/she will be entitled to have the costs of towing expense
refunded to him/her.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 2092—Filed April 13, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
maximum allowable compensation of certain adminis-
trative personnel, amending WAC 275-38-730.

This action is taken pursuant to Notice No. WSR 84—
04-056 filed with the code reviser on January 31, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED March 14, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1853,
filed 8/3/82)

WAC 275-38-730 MAXIMUM ALLOWABLE
COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Compensation for administra-
tive personnel shall be an allowable cost, subject to the
limits contained in this section.

(2) Total compensation of the licensed administrator
for services actually rendered to an IMR facility on a
full-time basis (at least forty hours per week, including
reasonable vacation, holiday, and sick time) will be al-
lowable at the lower of:

(a) Actual compensatlon received((;)); or

(b) T Thc max1mum amount ((n-rthc-ta-b-}c-m-subscctmn

)) allowed by the de-
partment based on the number of set—up beds in the
IMR facility. Compensation of the licensed administra-
tor will only be allowable if the department is given
written notice of his or her employment within ten days
after the employment begins.

(3) Total compensation of not more than one full-
time licensed assistant administrator will be allowable if
there are at least eighty set—up beds in the IMR, at the
lower of:

(a) Actual compensation received((;)); or

(b) Sevcnty—ﬁve percent of the ((approprratc)) maxi-
mum amount ((m—th-c—tab’rcﬂn-subscctmn—(-fr)-of-thrrm
tion)) allowed.

(4) Total compensation of not more than one full-
time registered administrator—in—training will be allow-
able at the lower of:

(a) Actual compensation received((;)); or
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(b) Sixty percent of the ((appropriate)) maximum
amount ((m—thc—tab}cﬂn—subscchnn-(ﬁ)—oﬁths-scctron))
allowed.

)

(6))) If the licensed administrator, licensed assistant
administrator, or registered administrator-in-training
regularly works fewer than forty hours per week, allow-
able compensation shall be the lower of:

(a) Actual compensation received, or

(b) The ((approprizte)) maximum amount ((inm—the
table—tn—subsection—(5rof this—section)) allowed multi-
plied by the percentage derived ((from—the—division—of
the)) by dividing actual hours worked by forty hours.
Further discounting is required if the person was li-
censed or registered and/or worked for less than the en-
tire report period.

((69)) (6) The contractor shall maintain time records
for the licensed administrator and for an assistant ad-
ministrator, administrator—in—training, or QMRP, if
any.

((®))) (1) The cost of a licensed administrator, as-
sistant administrator, or administrator—in—training is not
an allowable expense in IMR facilities of fifteen beds or
less. Administrative services will be provided by the
QMREP in these facilities. Total compensation of wages
and salaries for the QMRP will be allowable at the low-
er of:

(a) Actual compensation received; or

(b) The hourly cost of wages and salaries of QMRP in
level C and D IMR contracting with the department
multiplied by the QMRP regularly worked hours per
week, not to exceed forty hours per week.

WSR 84-09-033
EMERGENCY RULES

EMPLOYMENT SECURITY DEPARTMENT
[Order 2-84—Filed April 13, 1984]

I, Ernest F. LaPalm, deputy commissioner of the Em-
ployment Security Department, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to:
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New  WAC 192-12-151 Payment of benefits—Not a determina-
tion of allowance.

Rep WAC 192-12-131 Pending of benefit claims—Notice.

Rep  WAC 192-12-132 Pending of benefit claims—Notice—

Advice on rights.

I, Ernest F. LaPalm, Deputy Commissioner, Employ-
ment Security Department, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the superior court of Thurston
County has declared the current pend practices of the
Employment Security Department as they relate to con-
tinued claimants to be unconstitutional. The two regula-
tions repealed by this order relate to the pend practice.
The court's order further requires payment of benefits in
situations formerly subject to pend when the department
has not had an opportunity to obtain all facts necessary
for determination of eligibility for benefits or disqualifi-
cation from benefits thus requiring a formal statement
that such payments do not constitute a determination
which would become final under RCW 50.20.160(3).

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
50.20.160(3) and 50.20.180 and is intended to adminis-
tratively implement that statute.

This rule is promulgated under the general rule-
making authority of the Employment Security Depart-
ment as authorized in RCW 50.12.010 and 50.12.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 11, 1984.

By Ernest F. LaPalm
Deputy Commissioner

NEW SECTION

WAC 192-12-151 BENEFIT PAYMENTS
MADE ON AND AFTER APRIL 16, 1984—NOT A
DETERMINATION OF ALLOWANCE. Payment of
benefits made on and after April 16, 1984, which are
identified as "conditional payments" in the message por-
tion of the mailer will not be deemed determinations of
allowance under RCW 50.20.160(3).

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 192-12-131 PENDING OF BENEFIT
CLAIMS—NOTICE.

(2) WAC 192-12-132 PENDING OF BENEFIT
CLAIMS—NOTICE—ADVICE ON RIGHTS.
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WSR 84-09-034

PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT

[Filed April 13, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Employment Security
Department intends to adopt, amend, or repeal rules
concerning:

New  WAC 192-12-151 Payment of benefits—Not a determina-
tion of allowance.

Rep WAC 192-12-131 Pending of benefit claims—Notice.

Rep WAC 192-12-132 Pending of benefit claims—Notice—

Advice on rights;

that the agency will at 9:00 a.m., Monday, June 11,
1984, in the Commissioner's Conference Room, 2nd
Floor, 212 Maple Park, Olympia, WA, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on Monday, June
11, 1984, at 2:30 p.m.

The authority under which these rules are proposed is
RCW 50.12.010 and 50.12.040.

The specific statute these rules are intended to imple-
ment is RCW 50.20.160(3) and 50.20.180.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 7, 1984.

Dated: April 11, 1984
By: Ernest F. LaPalm
Deputy Commissioner

STATEMENT OF PURPOSE

The following statement has been prepared by the
Employment Security Department for the purpose of
legislative review of agency rules as provided by chapter
34.04 RCW.

WAC 192-12-151 Benefit payments—Not a determi-
nation of allowance. The department is currently pend-
ing claims when factual issues arise regarding propriety
of payment. Claims are pended until the claimant pro-
vides information on the issue. The superior court of
Thurston County has declared the current pend practice
of the Employment Security Department as it relates to
continued claimants to be unconstitutional. The court's
order further requires payment of benefits in situations
formerly subject to pend when the department has not
has an opportunity to obtain all facts necessary for de-
termination of eligibility for benefits or disqualification
from benefits thus requiring a formal statement that
such payments do not constitute a determination which
would become final under RCW 50.20.160(3). This sec-
tion provides that payment of benefits without a formal
determination of allowance of benefits will not be
deemed a determination of allowance as the term is used
in RCW 50.20.160(3). Payment of benefits for such
weeks may be subject to a determination of denial pur-
suant to RCW 50.20.180 under the eligibility or dis-
qualification provisions of Title 50 RCW. This practice
is currently covered by emergency regulation.
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Repeal of WAC 192-12-131 Pending of benefit
claims—Notice. This repealed regulation relates to the
pend practice.

Repeal of WAC 192-12-132 Pending of benefit
claims—Notice—Advice on rights. This repealed regu-
lation relates to the pend practice.

The rules were drafted by Joseph M. Littlemore, Se-
nior Assistant Attorney General. His office is located in
the Employment Security Building, 212 Maple Park,
Olympia, Washington 98504. His office telephone num-
ber is 753-7323. Clinton E. Petty, Assistant Commis-
sioner (UI), and Jim Wolfe, Chief, Technical Services
(UI), are responsible for the implementation and en-
forcement of the rules. Their office address is Employ-
ment Security Department, 212 Maple Park, Olympia,
Washington 98504. Their office telephone numbers are
7535120 and 753-5170.

NEW SECTION

WAC 192-12-151 BENEFIT PAYMENTS—-NOT A DETER-
MINATION OF ALLOWANCE. Benefit payments which are identi-
fied as "conditional payments" in the message portion of the mailer
will not be deemed determinations of allowance under RCW
50.20.160(3).

REPEALER

The following sections of the Washington Administrative Code are
each repealed:

(1) WAC 192-12-131
NOTICE.

(2) WAC 192-12-132 PENDING OF BENEFIT CLAIMS—
NOTICE—ADVICE ON RIGHTS.

PENDING OF BENEFIT CLAIMS—

WSR 84-09-035
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 13, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning the amending of WAC 296-17-765 (classifi-
cation 72-3) and WAC 296-17-895 (industrial insur-
ance accident fund base rates and medical aid rates by
class of industry). These amendments provide for
changes contained in SSB 4334 extending elective cov-
erage for all offenders performing community service
work pursuant to court order or under the provisions of
chapter 13.40 RCW at the option of any county, city or
town and providing an accident fund rate for classifica-
tion 72-3;

that the agency will at 1:30 p.m., Tuesday, May 22,
1984, in the Director's Conference Room, General Ad-
ministration Building, 3rd Floor, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

- The authority under which these rules are proposed is
RCW 51.04.020(1).

The specific statute these rules are intended to imple-

ment is RCW 51.16.100, changes in classification.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before 5 p.m., May 21, 1984,

Dated: April 13, 1984
By: Sam Kinville
Director

STATEMENT OF PURPOSE

Title and Number of Rule(s) or Chapter: The propos-
als for rule changes which follow amend chapter 296-17
WAC comprising the "Manual of rules, classifications,
rates, and rating system for Washington state workers'
compensation insurance.” The proposed rules govern the
classification of offenders performing community service
work pursuant to court order or under the provisions of
chapter 13.40 RCW and the accident fund rate for the
purposes of industrial insurance coverage.

Statutory Authority: RCW 51.04.020(1)
51.16.100.

Implementation of Specific Statute: RCW 51.16.100.

Description of the Proposed Rule(s): The notice pro-
poses to amend WAC 296-17-765 (classification 72-3)
and WAC 296-17-895 (industrial insurance accident
fund base rates and medical aid rates by class of indus-
try). These amendments provide for changes contained
in SSB 4334 extending elective coverage for all offenders
performing community service workers at the option of
any county, city or town and providing an accident fund
rate for classification 72-3.

Reasons Supporting the Proposed Rule(s): The pro-
posed rule changes will bring the classification phraseol-
ogy and premium rate schedule in conformance with the
enactment of SSB 4334 which was signed into law by
the governor on February 21, 1984.

The Agency Personnel Responsible for the Drafting,
Implementation and Enforcement of the Rule(s):
Richard Slunaker, Assistant Director for Industrial In-
surance, 753-6308; Marjorie Shavlik, Employer Services
Chief, 753-7016; and Gary Brown, Rating and Data
Analysis Supervisor, 753-6463, General Administration
Building, Olympia, Washington 98504, AX-31.

Name of Person or Organization Whether Private,
Public or Governmental, that is Proposing the Rule(s):
These rules are proposed by the Department of Labor
and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule(s):
None.

These rules are not proposed to comply with a federal
law or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

Small Business Economic Impact Statement: The De-
partment of Labor and Industries, Division of Industrial
Insurance, is proposing to amend two sections of chapter
296-17 WAC, Manual of rules, classifications, rates and
rating system for Washington workers' compensation in-
surance. The proposed amended rules will only affect
counties, cities and towns and will have no direct eco-
nomic impact on other employers. Amending WAC
296-17-765 Classification 72-3, this rule will change

and
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the classification phraseology to reflect the provisions of
SSB 4334 which was signed into law by the governor
effective February 21, 1984. The new law provides elec-
tive coverage for offenders performing community serv-
ice work pursuant to court order or under the provisions
of chapter 13.40 RCW at the option of any county, city
or town. Previously the law provided such election of
coverage only to counties. Amending WAC 296-17-895
Industrial insurance accident fund base rates and medi-
cal aid rates by class of industry, this rule provides for
an accident fund rate for classification 72-3 (community
service workers). Prior to the enactment of SSB 4334
only medical aid coverage was provided to juvenile of-
fenders performing community service work at the op-
tion of any county. With the enactment of SSB 4334
into law effective February 21, 1984, coverage was ex-
tended to all offenders performing community service
work at the option of the county, city or town and pro-
vided the worker with all the benefits under Title 51
RCW, including time-loss benefits, as opposed to medi-
cal benefits only.

AMENDATORY SECTION (Amending Order 83-36, filed
11/30/83, effective 1/1/84)
WAC 296-17-765 CLASSIFICATION 72-3.
((Fuvenite)) Community service workers
This classification includes all community service workers performing

work for counties, cities or towns pursuant to court order or under
the provisions of chapter 13.40 RCW.

AMENDATORY SECTION (Amending Order 83-36, filed
11/30/83, effective 1/1/84)

WAC 296-17-895 INDUSTRIAL INSURANCE ACCIDENT
FUND BASE RATES AND MEDICAL AID RATES BY CLASS
OF INDUSTRY. Industrial insurance accident fund base rates and
medical aid rates by class of industry shall be as set forth below.

Rates Effective
January 1, 1984

Accident Medical
Fund Base Aid Fund
Class Rate Rate
1-1 .6897 4712
1-2 4642 4157
1-3 5756 .5629
1 .4729 .3509
1-5 .5802 .5533
1-6 1.1119 7710
1-7 .5008 .3805
1-8 5516 .3842
1-9 .9017 7761
2-1 1.2644 .8667
2-2 1.4438 1.0578
2-6 6145 .5299
3-1 .3027 .2989
3-2 9070 .4880
3-6 2985 .3109
3-7 2849 .3448
4-1 1.1969 9475
4-2 7472 8755
4-3 .8635 6254
5-2 5704 4199
5-3 .3547 .4093
54 .6620 .4903
5-5 6870 .5786
5-6 .8826 7491
5-7 .9005 7277
5-8 1.0040 7730
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Rates Effective
January 1, 1984

Accident Medical
Fund Base Aid Fund

Class Rate Rate

5-9 .8546 6579

6-1 .2488 2646

6-2 .2606 .2413

6-3 4458 .2739

6-4 .6820 7121

66 1259 .1492

6-7 .1643 1710

7-1 6832 7223

8-3 .2346 .2085

8—4 3787 .5207

9-1 1.2688 .4948
10-2 .6220 .4093
10-3 .3633 2779
104 .3633 2779
10-5 1.5333 1.0170
10-7 .0491 0727
11-1 2739 .2697
11-2 .6368 .4830
11-3 2111 2125
11-4 2761 .2916
11-6 0602 .0957
11-8 2853 .2897
13-1 2165 .2266
13-3 1165 .1643
13-4 .0072 .0140
13-5 1350 .1884
14-1 4712 5766
144 2812 .1908
15-1 .2097 2296
15-7 .1744 1764
17-1 1.1894 .6408
17-2 1.1894 .6408
17-3 3126 .2402
174 3434 .3618
18-1 4416 4813
20-2 .3628 2953
20-3 .2348 2312
204 .4022 4622
20-5 1918 .2349
20-7 .2304 .2400
20-8 1591 .1500
21-1 2665 .2907
21-2 .2348 2312
214 .1039 .1658
21-5 .4050 .3988
22-1 .1438 1335
22-2 .2069 1612
24-1 3419 .3343
29-3 4101 4165
29-4 5145 4117
29-6 2615 2753
29-8 4168 4232
31-1 4325 .3453
31-2 3122 2466
31-3 3122 .2466
314 3424 2733
31-5 4718 4629
33-1 4532 4365
33-2 3269 .3180
333 1760 2333
33-9 2279 3075
34-1 .2201 2312
342 2318 2810
34-3 0728 0529
344 2761 2897
34-5 1200 1223
34-6 1029 1842
34-7 1759 2141
34-8 0680 .0793



WSR 84-09-035

Washington State Register, Issue 84-09

Rates Effective
January 1, 1984

Accident Medical
Fund Base Aid Fund
Class Rate Rate
34-9 .1014 .1308
35-1 .2660 3516
35-3 .1849 2459
35-6 .3539 2729
35-8 2028 2459
36-2 .0516 0637
36-3 2735 3318
364 .4951 4203
36-5 .1790 .2027
36-6 .3566 3526
37-1 1144 1506
37-2 .2944 .2461
37-7 2132 2141
37-8 1195 1352
38-1 .1560 1784
38-2 .0950 1075
38-8 .1061 1199
39-1 .1858 1632
39-2 .3561 3063
39-3 .5012 6399
39-5 .0759 1165
39-6 .2698 .2807
39-9 .0967 1452
40-2 .3949 .2951
41-1 .0744 .0994
41-3 .1386 1872
41-7 0394 .0577
41-8 .0744 .0994
41-9 0744 10994
42-1 2878 2277
43-1 4455 4505
43-2 4374 4525
43-3 4736 5513
434 3737 3327
43-5 6971 4550
44-1 2475 2277
44-2 .3239 .3004
44-4 .2348 2312
45-1 .0696 0772
45-2 .0287 .0267
45-4 .0355 .0641
46-1 .2762 4672
48-2 1319 .1340
48-3 1562 .2269
48-4 3137 3029
48-5 .1642 .1788
48-6 .0409 .0534
48-7 6870 .5786
48-8 .1807 2547
48-9 .1109 1211
49-1 .0358 0565
49-2 .0804 .0914
49-3 .0358 0565
49-4 .0089 0122
49-5 .1460 .1484
49-6 .0294 .0374
49-7 .0584 0574
49-8 .0596 .1286
49-9 .0596 .1286
50-1 2.1618 1.5449
50-2 .2249 2750
50-3 7123 .3866
504 .3808 4928
51-1 4732 4309
51-2 7544 7078
51-3 6477 5469
51-6 3264 .4004
51-8 4214 4669
51-9 3154 .2806
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Rates Effective
January 1, 1984

Accident Medical
Fund Base Aid Fund

Class Rate Rate
521 2275 .2250
524 .8762 4040
52-6 2450 .2506
52-1 0746 .0964
52-8 4017 4901
52-9 3101 .3760
53-1 .0094 .0135
53-5 .0160 .0199
53-6 .0188 0172
53-7 1167 1142
61-3 .0182 0277
614 .2076 2027
61-5 1216 1578
61-7 .0899 1087
61-8 2379 .2306
61-9 .0213 10233
62-1 .0914 .1098
62-2 3765 .3076
62-3 .0693 0824
624 .0766 1057
62-5 0766 1057
62-6 .0766 1057
62-7 4319 .7898
62-8 .1486 .1633
62-9 1109 .1970
63-1 .0672 .0595
63-2 .0954 .0859
63-3 .0256 .0277
634 0719 0729
63-5 .0324 .0482
63-6 1022 1537
63-8 .0223 .0188
63-9 .0542 0854
64-2 1326 1222
64-3 0798 .1023
64-4 .0279 .0387
64-5 .2361 2813
64-6 .0437 .0544
64-7 1031 1215
64-8 1747 2354
64-9 2597 3415
65-1 .0235 .0256
65-2 .0083 0123
65-3 .0706 .0394
654 .0955 .1589
65-5 .1020 1077
65-6 .0249 .0308
65-8 1718 1967
65-9 .0959 1225
66-1 1335 1521
66-2 2489 .2088
66-3 1306 .1409
66—4 .0410 .0440
66-5 .1086 1299
66-7 .0746 .0964
66-8 .1691 .1301
66-9 9389 1.1782
674 0967 1220
67-5 2727 4213
67-6 1522 1847
67-7 4.66* 8.98*

67-8 1.0846 1.0980
67-9 .0681 .1052
68-1 3776 2545
68-2 2118 2730
68-3 1.8960 1.5451
68-4 1230 1576
68-9 1.0015 2.0736
69-1 - .0562
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Rates Effective
January 1, 1984

Accident Medical
Fund Base Aid Fund

Class Rate Rate
69-2 .6083 .3585
69-3 24133 2.7010
69-4 .1876 .1990
69-5 .1876 .1990
69-6 - .1990
69-7 .6494 5735
69-8 2631 .2148
69-9 .0451] .0544
71-1 .0243 .0256
71-2 7.20% 27.14*
71-3 1081 .1108
71-4 .0216 .0209
71-5 1581 .1456
71-6 2772 2683
71-7 .3861 4111
71-8 9391 7929
71-9 2.5333 2.2113
721 1155 1154
72-2 J .0294 .0296
72-3 ((=)).0547 .0575
72-4 - -

73-1 2179 .3068
73-2 2170 .3079
73-7 2145 3109
73-8 .1042 1235

*Daily rate. The daily rate shall be paid in full on any person for any
calendar day in which any duties are performed that are incidental to
the profession of the worker.

WSR 84-09-036
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 84-5—Filed April 13, 1984]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at the Direc-
tor's Office, Olympia, Washington, the annexed rules re-
lating to the amending of WAC 296-17-765
(classification 72-3) and WAC 296-17-895 (industrial
insurance accident fund base rates and medical aid rates
by class of industry). These amendments provide for
changes contained in SSB 4334 extending elective cov-
erage for all offenders performing community service
work pursuant to court order or under the provisions of
chapter 13.40 RCW at the option of any county, city or
town and providing an accident fund rate for classifica-
tion 72-3.

I, Sam Kinville, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is Substitute Senate Bill No. 4334 was
signed into law by the governor effective February 21,
1984, amending RCW 51.12.045 creating a need for a
change in classification phraseology and establishing an
accident fund rate for risk classification 72-3.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
51.04.020(1) which directs that the Department of La-
bor and Industries has authority to implement the provi-
sions of RCW 51.16.100, changes in classification.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 13, 1984.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 83-36,
filed 11/30/83, effective 1/1/84)

WAC 296-17-765 CLASSIFICATION 72-3.

((Fuventte)) Community service workers

This classification includes all community service work-
ers performing work for counties, cities or towns pur-
suant to court order or under the provisions of chapter
13.40 RCW.

AMENDATORY SECTION (Amending Order 83-36,
filed 11/30/83, effective 1/1/84)

WAC 296-17-895 INDUSTRIAL INSURANCE
ACCIDENT FUND BASE RATES AND MEDICAL
AID RATES BY CLASS OF INDUSTRY. Industrial
insurance accident fund base rates and medical aid rates
by class of industry shall be as set forth below.

Rates Effective
January 1, 1984

Accident Medical
Fund Base Aid Fund
Class Rate Rate
1-1 .6897 4712
1-2 .4642 .4157
1-3 .5756 .5629
1-4 .4729 .3509
1-5 .5802 .5533
1-6 1.1119 L7710
1-7 .5008 .3805
1-8 5516 .3842
1-9 .9017 7761
2-1 1.2644 .8667
2-2 1.4438 1.0578
2-6 .6145 .5299
3-1 .3027 .2989
3-2 .9070 .4880
3-6 .2985 .3109
3-7 .2849 .3448
4-1 1.1969 .9475
4-2 .7472 .8755
4-3 .8635 .6254
5-2 .5704 4199
5-3 .3547 .4093
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Rates Effective
January 1, 1984

Rates Effective
January 1, 1984

Accident Medical Accident Medical
Fund Base Aid Fund Fund Base Aid Fund
Class Rate Rate Class Rate Rate
54 .6620 .4903 294 5145 4117
5-5 .6870 .5786 29-6 .2615 .2753
5-6 .8826 .7491 29-8 .4168 .4232
5-7 .9005 7277 31-1 .4325 .3453
5-8 1.0040 .7730 31-2 3122 .2466
5-9 .8546 .6579 31-3 .3122 .2466
6-1 .2488 .2646 314 .3424 .2733
6-2 .2606 .2413 31-5 4718 .4629
6-3 .4458 .2739 33-1 .4532 .4365
64 .6820 L7121 33-2 .3269 .3180
6-6 .1259 .1492 33-3 .1760 .2333
6-7 .1643 1710 33-9 2279 .3075
7-1 .6832 .7223 34-1 .2201 2312
8-3 .2346 2085 34-2 2318 .2810
8—4 .3787 .5207 34-3 .0728 .0529
9-1 1.2688 .4948 344 2761 .2897
10-2 .6220 .4093 34-5 .1200 .1223
10-3 .3633 .2779 34-6 .1029 1842
104 .3633 .2779 34-7 .1759 2141
10-5 1.5333 1.0170 34-8 .0680 .0793
10-7 .0491 .0727 34-9 .1014 .1308
11-1 .2739 .2697 35-1 .2660 .3516
11-2 .6368 .4830 35-3 .1849 .2459
11-3 2111 2125 35-6 .3539 .2729
114 .2761 .2916 35-8 .2028 .2459
11-6 .0602 .0957 36-2 .0516 .0637
11-8 .2853 .2897 36-3 .2735 .3318
13-1 .2165 .2266 36-4 .4951 .4203
13-3 .1165 .1643 36-5 1790 .2027
13-4 .0072 .0140 36-6 .3566 .3526
13-5 .1350 .1884 37-1 .1144 .1506
14-1 4712 .5766 37-2 .2944 .2461
144 2812 .1908 37-7 .2132 .214]
15-1 .2097 .2296 37-8 L1195 .1352
15-7 .1744 L1764 38-1 .1560 1784
17-1 1.1894 .6408 38-2 .0950 .1075
17-2 1.1894 .6408 38-8 .1061 .1199
17-3 3126 .2402 39-1 .1858 .1632
174 .3434 .3618 39-2 3561 .3063
18-1 .4416 .4813 39-3 .5012 .6399
20-2 .3628 ©.2953 39-5 .0759 L1165
20-3 .2348 2312 39-6 .2698 .2807
204 .4022 .4622 39-9 .0967 .1452
20-5 L1918 .2349 40-2 .3949 .2951
20-7 .2304 .2400 41-1 .0744 .0994
20-8 L1591 .1500 41-3 .1386 .1872
21-1 .2665 .2907 41-7 .0394 .0577
21-2 .2348 2312 41-8 .0744 .0994
214 .1039 .1658 41-9 .0744 .0994
21-5 .4050 .3988 42-1 .2878 .2277
22-1 .1438 .1335 43-1 .4455 .4505
22-2 .2069 .1612 43-2 .4374 .4525
24-1 .3419 .3343 43-3 .4736 .5513
29-3 .4101 4165 434 .3737 .3327
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Rates Effective
January 1, 1984

Accident Medical
Fund Base Aid Fund
Class Rate Rate
43-5 .6971 4550
441 .2475 2277
44-2 .3239 .3004
444 .2348 2312
45-1 .0696 .0772
45-2 .0287 .0267
45-4 .0355 .0641
46-1 .2762 .4672
48-2 L1319 .1340
48-3 .1562 .2269
48-4 L3137 .3029
48-5 .1642 .1788
48-6 .0409 .0534
48-7 .6870 .5786
48-8 .1807 .2547
48-9 .1109 1211
49-1 .0358 .0565
49-2 .0804 .0914
49-3 .0358 .0565
494 .0089 0122
49-5 .1460 .1484
49-6 .0294 .0374
49-7 .0584 .0574
49-8 .0596 L1286
49-9 .0596 L1286
50-1 2.1618 1.5449
50-2 .2249 .2750
50-3 .7123 .3866
50-4 .3808 .4928
51-1 4732 .4309
51-2 .7544 .7078
51-3 .6477 .5469
51-6 .3264 .4004
51-8 4214 .4669
51-9 .3154 .2806
52-1 2275 .2250
524 .8762 .4040
52-6 .2450 .2506
52-7 .0746 .0964
52-8 .4017 .4901
52-9 .3101 .3760
53-1 .0094 .0135
53-5 .0160 .0199
53-6 .0188 0172
53-7 1167 1142
61-3 0182 0277
61-4 .2076 .2027
61-5 L1216 .1578
61-7 .0899 .1087
61-8 .2379 .2306
61-9 .0213 -.0233
62-1 .0914 .1098
62-2 .3765 .3076
62-3 .0693 .0824
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Rates Effective
January 1, 1984

Accident Medical

Fund Base Aid Fund
Class Rate Rate
624 .0766 L1057
62-5 .0766 .1057
62-6 .0766 .1057
62-7 .4319 .7898
62-8 .1486 .1633
62-9 L1109 .1970
63-1 .0672 .0595
63-2 .0954 .0859
63-3 .0256 .0277
634 .0719 .0729
63-5 .0324 .0482
63-6 .1022 L1537
63-8 .0223 .0188
63-9 .0542 .0854
64-2 L1326 1222
64-3 .0798 .1023
64—4 .0279 .0387
64-5 .2361 .2813
64-6 .0437 .0544
64-7 .1031 1215
64-8 1747 .2354
64-9 2597 .3415
65-1 .0235 .0256
65-2 .0083 .0123
65-3 .0706 .0394
654 .0955 .1589
65-5 .1020 .1077
65-6 .0249 .0308
65-8 1718 .1967
65-9 .0959 .1225
66-1 .1335 1521
66-2 .2489 .2088
66-3 .1306 .1409
66—4 .0410 .0440
66-5 .1086 .1299
66-7 .0746 .0964
66-8 .1691 .1301
66-9 .9389 1.1782
674 .0967 L1220
67-5 2727 4213
67-6 1522 .1847
67-7 4.66* 8.98%
67-8 1.0846 1.0980
67-9 .0681 .1052
68-1 .3776 .2545
68-2 2118 .2730
68-3 1.8960 -1.5451
68—4 L1230 .1576
68-9 1.0015 2.0736 -
69-1 - .0562 -
69-2 .6083 .3585
69-3 2.4133 2.7010
694 .1876 .1990
69-5 .1876 .1990
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Rates Effective
January 1, 1984

Accident Medical
Fund Base Aid Fund

Class Rate Rate
69-6 - .1990
69-7 .6494 .5735
69-8 .2631 2148
69-9 .0451 .0544
71-1 .0243 .0256
71-2 7.20% 27.14*
71-3 .1081 .1108
71-4 .0216 .0209
71-5 L1581 .1456
71-6 2772 .2683
71-7 .3861 4111
71-8 .9391 .7929
71-9 2.5333 22113
72-1 1155 1154
72-2 .0294 .0296
72-3 ((=)).0547 .0575
72-4 - -
73-1 2179 .3068
73-2 2170 .3079
73-7 2145 .3109
73-8 .1042 .1235

*Daily rate. The daily rate shall be paid in full on any
person for any calendar day in which any duties are
performed that are incidental to the profession of the
worker.

WSR 84-09-037
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-27—Filed April 13, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A, 6C, 7, 7A and 7D provide protection for Puget
Sound and Canadian origin spring chinook while allow-
ing troll harvest of maturing summer—fall chinook. Re-
strictions in Areas 6D, 7B, 7C, 8 and 13A and the
Elwha, Dungeness, Nooksack, Skagit, Stillaguamish,
Puyallup and White rivers and Minter Creek provide
protection for local spring chinook stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 13, 1984,

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-28-401 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS. Effective April 15,
1984, it is unlawful for treaty Indian fishermen to take,
fish for, or possess salmon for commercial purposes
taken from the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

*Areas 4B, 5, 6, 6A, 6C, 7, 7A, 7D — Closed
to all net gear, and troll gear must release
chinook salmon greater than 30 inches in
length.

*Areas 6D, 7B, 7C, 8, and 13A — Closed to
all commercial fishing.

*FElwha River, Dungeness River, Nooksack
River, Skagit River, Stillaguamish River,
Puyallup River, White River, and Minter
Creek — Closed to all commercial fishing.

WSR 84-09-038
PROPOSED RULES
INSURANCE COMMISSIONER
FIRE MARSHAL
[Filed April 16, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner /State Fire Marshal intends to adopt,
amend, or repeal rules concerning Group care facilities
for severely and multiply-handicapped children—
Standards for fire protection, chapter 212-70 WAC;

that the agency will at 10:00 a.m., Tuesday, May 22,
1984, in the Office of Insurance Commissioner/Confer-
ence Room, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 74.15 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 22, 1984.

Dated: April 16, 1984
By: Thomas R. Brace
Director, Division of State Fire Marshal
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STATEMENT OF PURPOSE

Chapter 212-70 WAC, Group care facilities for se-
verely and multiply—handicapped children—Standards
for fire protection.

Rules of the State Fire Marshal governing fire/life
safety in a category of agency subject to licensing by the
state of Washington, pursuant to chapter 74.15 RCW.

The Department of Social and Health Services
(DSHS) added a new category of child care agency,
identified as a group care facility for severely and multi-
ply-handicapped children.

The purpose of these rules is to establish minimum
standard fire/life safety requirements for group care fa-
cilities for severely and multiply-handicapped children.

These rules are promulgated pursuant to authority
contained in RCW 74.15.050(1).

These rules establish minimum fire/life safety re-
quirements necessary for obtaining state fire marshal
approval for group care facilities serving severely and
multiply-handicapped children. The rules include, but
are not limited to requirements for fire protection sys-
tems, exits, staff training, exit drills, and maintenance of
systems and equipment.

The individual within the state fire marshal office re-
sponsible for drafting, implementing and enforcement of
these rules is: George Williams, Supervisor, Residential
Inspection Division, Office of State Fire Marshal, AQ-
21, Olympia, WA 98504, (206) 753-3605.

Implementing these rules will not expand the respon-
sibilities currently embodied in the laws governing the
State Fire Marshal's Office.

These rules are proposed by the Office of State Fire
Marshal, a state agency.

These rules are not made necessary by either a change
in federal law or state court action.

Chapter 212-70 WAC
GROUP CARE FACILITIES FOR SEVERELY AND MULTI-
PLY-HANDICAPPED CHILDREN—STANDARDS FOR FIRE
PROTECTION

NEW SECTION

WAC 212-70-010 PURPOSE. The purpose of these regulations
is to identify the minimum standard fire and life safety requirements
for buildings used as group care facilities for severely and multiply—
handicapped children, which require state fire marshal approval in ac-
cordance with chapter 74.15 RCW.

NEW SECTION

WAC 212-70-020 DEFINITIONS. All terms not defined in this
section, but which are defined in chapter 388-73 WAC, shall receive
the definition and construction given them by chapter 388-73 WAC,
unless the context clearly indicates otherwise.

(1)"Approved” as to fire protection systems, assemblies, and devices
means approved by the state fire marshal as the result of tests con-
ducted by him, or by reason of accepted principles or tests by national
authorities, technical or scientific organizations.

(2) "Building official” means the person or agency appointed by the
governing body of each city, town, or county for the administration
and enforcement of the Uniform Building Code, adopted by reference
in the State Building Code Act, chapter 19.27 RCW.

(3) "Exit" means a continuous and unobstructed means of egress to
a public way and shall include intervening doors, doorways, corridors,
exterior exit balconies, ramps, stairways, smokeproof enclosures, hori-
zontal exits, exit passageways, exit courts and yards.

(4) "Fire official” means the person or agency appointed by the gov-
erning body of each city, town, or county for the administration and
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enforcement of the Uniform Fire Code, adopted by reference in the
State Building Code Act, chapter 19.27 RCW.

(5) "Heat detector™ means an approved device which detects abnor-
mally high temperatures or rate of temperature rise.

(6) "Licensing agency” means the Washington state department of
social and health services.

(7) "Person, nonambulatory,” is one who is incapable of leaving a
fire area within a reasonable length of time without assistance in event
of an emergency.

(8) "Smoke detector" means an approved device which senses visible
or invisible particles of combustion.

NEW SECTION

WAC 212-70-030 INSPECTIONS AND APPROVAL. (1)
Upon receipt of an application for a license to operate a group care
facility for severely and multiply—handicapped children, or at least
ninety days prior to the expiration date of a current license, the licens-
ing agency shall submit a written request for inspection to the state fire
marshal. The state fire marshal or his designated representative shall
inspect the facility. If the facility fails to meet the requirements con-
tained in this regulation, a written report shall be forwarded to the ap-
plicant or licensee, indicating the violations noted and corrective action
required. Upon expiration of the time specified for corrective action, a
reinspection shall be made to determine compliance.

(2) Upon completion of the inspection and the facility is found to be
in compliance with this regulation, notification of approval shall be
forwarded to the licensing agency, and a certificate of compliance shall
be forwarded to the applicant or licensee.

NEW SECTION

WAC 212-70-040 RIGHT OF APPEAL. An owner or occupant
aggrieved by any such order made by a deputy state fire marshal may
within five days after the date of the order appeal to the state fire
marshal. If the state fire marshal confirms the order, the order shall
remain in force and be complied with by the owner or occupant.

NEW SECTION 7

WAC 212-70-050 CONTACT WITH LOCAL BUILDING
AND FIRE OFFICIALS. The applicant for a license to operate a
group care facility for severely and multiply-handicapped children
shall contact the local building official and fire official of the city, town,
or county where the facility is located, to ascertain that ail local build-
ing code and fire code requirements have been met.

NEW SECTION

WAC 212-70-060 CONSTRUCTION REQUIREMENTS—
NEW CONSTRUCTION. (1) Group care facilities serving severely
or multiply-handicapped children, constructed or licensed after the ef-
fective date of these regulations, shall comply with the Group I, Divi-
sion 1, occupancy requirements, Uniform Building Code, 1982 Edition.
Compliance with the uniform building code requirements are the min-
imum construction standards necessary for ensuring state fire marshal
approval of such group care facilities.

(2) No construction in either modernization or renovation projects
shall diminish the fire safety features of the facility below the level of
new construction. Alterations or installations of new building services
equipment shall be accomplished in conformance with the require-
ments for new construction.

NEW SECTION

WAC 212-70-070 CONSTRUCTION REQUIREMENTS—
EXISTING FACILITIES. Group care facilities serving severely and
multiply-handicapped children in existence prior to the effective date
of these regulations, shall comply with all the fire and life safety re-
quirements contained in WAC 212-70-080 through 212-70-250.

NEW SECTION

WAC 212-70-080 DESIGN, OPERATION. All facilities shall
be so designed, constructed, maintained, and operated as to minimize
the possibility of a fire emergency requiring the evacuation of resi-
dents. The protection of residents from fire shall be provided by appro-
priate arrangement of facilities, adequate staffing, and careful
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development of operating and maintenance procedures composed of the
following:

(1) Proper design, construction, and compartmentation.

(2) Provision for detection, alarm, and fire extinguishment.

(3) Fire prevention and planning, training and drilling programs for
the isolation of fire, transfer of residents to areas of refuge, or evacua-
tion of the building.

NEW SECTION

WAC 212-70-090 ADDITIONS. Any addition shall be separated
from any existing nonconforming structure by a fire wall having at
least a two hour fire-resistive rating. Communicating openings in the
fire wall shall occur only in corridors and shall be protected by ap-
proved self-closing fire doors.

NEW SECTION

WAC 212-70-100 MIXED OCCUPANCIES. Sections of the
group care facility not providing customary services such as housing or
treatment may be classified as a different occupancy if adequately sep-
arated by construction having a fire resistance rating of at least two
hours.

NEW SECTION

WAC 212-70-110 INTERIOR STAIRWAY ENCLOSURE.
Every interior stairway, including landings between flights, shall be
enclosed with walls of at least one hour fire-resistive construction.
Doors entering stairway enclosures shall be not less than one and
three~fourth inch solid bonded wood core doors, maintained self—clos-
ing and positive latching.

NEW SECTION

WAC 212-70-120 OTHER VERTICAL OPENINGS. Elevators,
dumbwaiters, laundry and rubbish chutes, pipe chases and other open-
ings between floors shall be fire-stopped at each floor level or enclosed
in continuous shafts, with all openings provided with self—closing or
locking doors. Shafts not of fire-resistive or noncombustible construc-
tion shall be provided with an automatic sprinkler head installed at the
top of the shaft.

NEW SECTION

WAC 212-70-130 FIRE ALARM. Every group home for severe-
ly and multiply-handicapped children shall have an approved, clectri-
cally supervised manual fire alarm system. Operation of any fire alarm
initiating device shall automatically, without delay, activate a general
alarm throughout the building. The fire alarm system shall automati-
cally transmit a signal off the premises by the most direct and reliable
method approved by the state fire marshal. These include, but are not
limited to, in order of preference:

(1)'A direct connection of the building alarm to a municipal alarm
system.

(2) A direct connection of the building alarm to an approved central
station.

Annunciators shall be provided where the system serves more than one
floor, one building or one fire division.

NEW SECTION

WAC 212-70-140 SMOKE DETECTION SYSTEM. An ap-
proved, automatic smoke detection system shall be installed in all cor-
ridors. Detectors shall not be spaced further than thirty feet apart nor
more than fifteen feet from any wall, and shall be electrically inter-
connected with the fire alarm system.

ExCEPTION: Where each resident sleeping room is protected by such
an approved detection system and a local detector is provided at the
smoke partition and horizontal exits, such corridor systems will not be
required on the sleeping room floors.

NEW SECTION

WAC 212-70-150 AUTOMATIC FIRE SPRINKLER SYS-
TEM. Every group care facility for severely and multiply—handicapped
children shall be equipped with an approved automatic fire sprinkler
system. The main sprinkler control valve shall be electrically super-
vised. The sprinkler system shall be electrically interconnected to the
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fire alarm system. The fire department connection shall be installed at
a location approved by the fire chief.

NEW SECTION

WAC 212-70-160 WINDOWS IN SLEEPING ROOMS. Every
sleeping room below the fourth floor shall have an outside window or
outside door arranged and located so that it can be opened from the
inside without the use of tools or keys to permit the venting of products
of combustion and to permit any occupant to have direct access to
fresh air in case of emergency.

ExcepTION: Buildings designed with an engineered smoke control
system in accordance with the 1978 edition of National Fire Protection
Association Standard 90A need not comply with this requirement.

NEW SECTION

WAC 212-70-170 INTERIOR FINISH. The flame spread rating
of ceiling and wall finishes materials shall not exceed the following:

(1) Enclosed vertical exitways—25 or less

(2) Other exitways—75 or less

NEW SECTION

WAC 212-70-180 EXITS. At least two exits, remote from each
other, shall be provided on each floor occupied by residents of the
group care facility.

NEW SECTION

WAC 212-70-190 EMERGENCY LIGHTING. Every group
care facility for severely and multiply—handicapped children shall be
equipped with an emergency exit lighting system. The system shall be
so arranged as to provide the required illumination automatically in
the event of any interruption of normal lighting, such as any failure of
public utility or other outside electrical power supply, opening of a cir-
cuit breaker or fuse, or any manual act(s), including accidental open-
ing of a switch controlling normal lighting facilities. The emergency
lighting system shall include, as a minimum, the following provisions:

(1) Where maintenance of illumination depends upon changing from
one energy source to another, there shall be no appreciable interrup-
tion of illumination during the changeover. Where emergency lighting
is provided by an electric generator set, a delay of not more than ten
seconds shall be permitted.

(2) Electric battery—operated emergency lights shall use only reli-
able types of storage batteries, provided with suitable facilities for
maintenance in properly charged conditions.

(3) Emergency lighting facilities shall be arranged to maintain illu-
mination to values of not less than one footcandle measured at the
floor for a period of one-half hour, or one hour in buildings of one
hundred twenty feet or more in height.

NEW SECTION

WAC 212-70-200 STAFF TRAINING. The staff of the group
care facility shall maintain proficiency in their area of responsibility,
with respect to the fire and evacuation plan. The licensee or adminis-
trator shall ensure that all employees are instructed and informed of
their respective duties or defined in the plan. Special training classes
shall be conducted to ensure that all the staff can react to fire
emergencies.

NEW SECTION

WAC 212-70-210 FIRE AND EVACUATION PLAN. The li-
censee or administration of every group care facility for severely and
multiply~handicapped children shall have in effect, and available to all
supervisory personnel, written copies of a plan for the protection of all
persons in the event of fire and for their evacuation to areas of refuge
and, when necessary, evacuation from the building.

NEW SECTION

WAC 212-70-220 FIRE DRILLS. At least twelve fire drills shall
be held every year. Drills shall be conducted quarterly on each shift to
familiarize personnel with signals and emergency action required under
varied conditions. When drills are conducted between 9:00 p.m. and
6:00 a.m., a verbal or coded announcement may be used instead of au-
dible alarm. Fire drills shall include the transmission of a fire alarm
signal and simulation of emergency fire conditions.
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NEW SECTION

WAC 212-70-230 MAINTENANCE. Fire protection systems,
equipment and devices shall be properly maintained as follows:

(1) Manual fire alarm systems shall be operationally tested by the
facility staff at least once each month. A record of the operational tests
shall be maintained on the premises.

(2) Automatic fire detection systems shall be inspected at least an-
nually. The inspection shall be conducted by a person or company with
the required licenses, technical qualifications, and special purpose
equipment necessary to accomplish the inspection. A report of the in-
spection shall be provided on forms supplied by the state fire marshal
office.

(3) Sprinkler systems shail be inspected at least annually. The in-
spection shall be conducted by a person or company with the required
licenses, technical qualifications, and special purpose equipment neces-
sary to accomplish the inspection. A report of the inspection shall be
provided on forms supplied by the state fire marshal office.

(4) Automatic smoke detection devices (single station) shall be op-
erationally tested at monthly intervals by the facility staff, in accord-
ance with the instructions supplied by the manufacturer. A record of
the operational tests shall be maintained on the premises.

(5) At monthly intervals, the facility staff shall accomplish a visual
inspection of fire extinguishers. The visual inspection must provide a
reasonable assurance that the extinguisher is operational, and at its
proper location. Monthly visual inspections shall be recorded, indicat-
ing the date inspected and initials of the inspector.

(6) Self—closing fire doors shall be maintained in the closed position,
except where they are held open on approved door releases activated
by products of combustion detectors other than heat. Under no condi-
ttons shall manually activated door stops be installed on a fire door.
Use of wedges to block fire doors in the open position is prohibited.

(7) Fire door hardware, latches and closing devices shall be main-
tained in proper working condition.

(8) Corridor, stairway and exit lights shall be inspected daily.
Burned—out bulbs shall be promptly replaced.

(9) Fire retardant paints or solutions shall be renewed at intervals
necessary to maintain the fire retardant properties of the object or ex-
posure to which it has been applied.

(10) "No smoking" signs shall be posted in rooms or areas where
the state fire marshal determines smoking to be hazardous. Where
smoking is permitted, suitable ash trays or receptacles shall be provid-
ed to deposit used smoking materials.

NEW SECTION

WAC 212-70-240 ALTERNATE METHODS. The state fire
marshal may modify any of the provisions of this regulation upon ap-
plication in writing by the owner or licensee or his duly authorized
representative, where there are practical difficulties in carrying out the
strict letter of this regulation. The particulars of such modification
may be granted or allowed: PROVIDED, That it does not create a
condition that is dangerous to life. The decision of the state fire mar-
shal shall be entered upon the record, and a signed copy shall be fur-
nished the owner or licensee.

NEW SECTION

WAC 212-70-250 SEVERABILITY. If any provision of this
regulation, or its application to any person or circumstance is held
invalid, the remainder of the regulation or the application of the provi-
sions to other persons or circumstances is not affected.

WSR 84-09-039
PROPOSED RULES

HIGHLINE COMMUNITY COLLEGE
[Filed April 16, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Highline Communi-
ty College intends to adopt, amend, or repeal rules
concerning parking and traffic regulations for pedestrian
and vehicular traffic over property owned, operated, or
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maintained by the college district, chapter 132I-116
WAC;

that the institution will at 10:00 a.m., Thursday, June
7, 1984, in the Highline Community College Building 25
Board Room, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.50.140.

The specific statute these rules are intended to imple-
ment is RCW 28B.50.140(10).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before June 5, 1984.

Dated: April 13, 1984
Edward M. Command
Vice President

STATEMENT OF PURPOSE

Title: Parking and traffic regulations, chapter 132I-
116 WAC. The board of trustees of Highline Communi-
ty College District 9 is granted authority to make rules
and regulations for pedestrian and vehicular traffic over
property owned, operated, or maintained by the college
district.

Statutory Authority: RCW 28B.50.140.

Summary of Rule: The purposes of parking and traffic
rules and regulations are to protect and control pedestri-
an and vehicular traffic; to assure access at all times for
emergency equipment; to minimize traffic disturbances
during class hours; and to facilitate the operation of the
community college of the district by assuring access for
vehicles and to regulate the use of parking spaces. The
proposed action amends and updates these rules to con-
form to the recent incorporation of Highline Community
College into Des Moines city laws rather than county
statutes among other minor changes.

Drafting Responsibility: Edward M. Command, Vice
President, Highline Community College, Midway,
Washington 98032, (206) 878-3710. '

Proposing Organization: Highline
College.

Institution Comments: None.

These rules are not necessitated by any federal law or
federal or state court action.

By:

Community

Chapter 1321-116 WAC
PARKING AND TRAFFIC REGULATIONS

WAC

1321-116-010  Purpose.

1321-116-020  Definitions. .

1321-116-030  Applicable parking and traffic rules and regula-

tions—Areas affected.

1321-116-040  Parking and traffic responsibility.

1321-116-050  Permits required for vehicles on campus.
1321-116-070  Authorization for issuance of permits.
1321-116-090  Display of permit.

1321-116-100
1321-116-110
1321-116-140
1321-116-150
1321-116-160
1321-116-170
1321-116-190

Transfer of permits.

Permit revocation.

Designation of parking spaces.
Parking within designated spaces.
Day parking.

Night parking.

Regulatory signs and directions.
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1321-116-210
1321-116-222
1321-116-230
1321-116-240

Pedestrian's right of way.

Impounding of vehicles.

Report of accident.

Specific traffic and parking regulations and restric-
tions authorized.

Enforcement.

Issuance of traffic citations.

Fines and penalties.

Parking fees.

Appeal of fines and penalties.

1321-116-250
1321-116-260
1321-116-270
1321-116-280
1321-116-300

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-010 PURPOSE. Pursuant to ((the—zuthority
granted-by-the)) RCW 28B.50. 140(10) the board of trustees of High-
line Community College District 9 is granted authority to make rules
and regulations for pedestrian and vehicular traffic over property
owned, operaled or mamlamed by the college district. ((?he—nrles—and

es:)) The purposes of parking and traffic rules and regulations are:

(1) To protect and control pedestrian and vehicular traffic.

(2) To assure access at all times for emergency equipment.

(3) To minimize traffic disturbances during class hours.

(4) To facilitate the operation of the community college of the dis-
trict by assuring access for vehicles and to regulate the use of parking
spaces.

AMENDATORY SECTION (Amending Order 015, filed 8/19/76)

WAC 1321-116-020 DEFINITIONS. As used in this document,
the following words shall mean:

(1) College: Highline Community College, or any additional com-
munity college hereafter established with Community College District
9, state of Washington, and collectively, those responsible for its con-
trol and operations.

(2) College community: Trustees, students, employees, and guests on
college owned or controlled facilities.

(3) College facilities: Includes any or all property controlled or op-
erated by the college.

(4) Student: Includes all persons enrolled at the college, both full
time and part time.

(5) Campus police chief ((ofcampus—security)): An employee of
Highline Community College District 9, state of Washmgton who is

responsible to the ((mamager-of-business-and-fimance)) vice presndem
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(2) The municipal traffic code of the ((county-of-King)) city of Des
Moines, state of Washington. This code applies upon all lands located

within the city of Des Moines.

(3) The Highline Community College parking and traffic regula-
tions. These shall be applicable to all lands which are or may hereafter
be devoted to the educational, recreational, or parking activities of
Highline Community College. In case of conflict with the state or mu-
nicipal motor vehicle laws, those laws shall govern and take precedence
over the college rules.

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)

WAC 1321-116-040 PARKING AND TRAFFIC RESPONSI-
BILITY. The ((manager-of-busimess-and-fimanec)) vice president is re-

sponsible for parking and traffic management on campus. In general,
the responsibility is delegated to the campus police chief ((of~campus

)) who is
to coordinate with the dean of students. Likewise, duly appointed
campus_security officers_and other_security employees of Highline
Community College shall be delegated the authority to enforce all col-
lege parking and trafhc regulations.

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-050 PERMITS REQUIRED FOR VEHICLES
ON CAMPUS. ((Students—faculty—and-—staff)) No person shall ((not
stop;)) park((;)) or leave ((2)) any vehicle, whether attended or unat-
tended, upon the campus of Highline Commumly College without a
((parking)) permit issued ((purswantto-WAC321=+6=620)) b Y the
campus security office. All persons parking on the campus will be given
a reasonable time to secure a temporary or permanent permit from the
campus security office.

(1) A valid permit is:

(a) A current Highline Community College vehicle permit displayed
in accordance with instructions.

(b) A temporary or guest permit authorized by the campus security
office and displayed in accordance with instructions.

(2) Parking permits_are not_transferable, except as provided in
WAC 1321-116-100.

(3) The college reserves the right to refuse the issuance of a parking

permit.

AMENDATORY SECTION (Amending Order 015, filed 8/19/76)

for campus security, safety, parking, and traffic control.

(6) Vehicle: An automobile, truck, motor—driven cycle, scooter or
any vehicle powered by an engine. Also included will be bicycles and
other nonengine vehicles.

(7) Visitor: Any person(s) ((orpersons;)) who comes ((upon)) on to
the campus as guest(s) (( )) or to
visit the campus for meeungs and/or other purposes ((whrch—are—m

the-statc-of-Washington)).
(8) ((Permmanent-pernmits—Permits-which-are-vatid-for-a—schootquar-
ter—term;orportion-thereof:

.g :F .. . F‘ .. .l. l l.l F .ﬁ . l

-on-thepermit-orapplreatiom:

83)) School ((term)) year: Unless otherwise designated, the time
period commencing with the summer quarter of ((a)) the community
college calendar year and extendmg through the ((immediatety)) sub-
sequent fall, winter, and spring quarters. ((Fhe-summer-schoot-scssion
shzﬂ—bc-comfdcrcd-thrﬁnrqmﬂahof-thrmlhgrycarforparhng-and

traffic-controt-purposes:
HH—Ear—poot—Mreans—two—to—five—persons—currentty—enrotted—at
Hinhtret tecided ; et e sirbi I
restrictions—setforth-imWAC1321=1+16=076))

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-030 APPLICABLE PARKING AND TRAF-
FIC RULES AND REGULATIONS—AREAS AFFECTED. ((Fhe
; T ' ; tti it ; e ;

-)) The following rules and regulations apply
upon lands devoted to educational and recreational activities of High-
line Community College.

(1) The motor vehicle and other traffic laws of the state of
Washington. These shall be applicable upon all lands located within
the state of Washington.

[86]

WAC 1321-116-070 - AUTHORIZATION FOR ISSUANCE OF
PERMITS. The campus security office is authorized to issue parking
permits to students, faculty, and staff members of the college pursuant
to the following regulations:

(1) Students may be issued a parking permit upon the registration of
his vehicle with the campus security office at the beginning of each ac-
ademic period.

(2) Faculty and staff members may be issued a parking permit upon
the registration of their vehicles ((at-the-begimmingof-fattquarter;-pro-

academic-ycar-may-be-issucd-a—parking-permit-upon-the-registrationof
thetrvehictes)) at the time they begin their employment at the college.

(3) Full-time faculty and staff personnel may be issued a second car
permit for another personally owned vehicle. A condition of issuance is
that at no time will more than one vehncle be parked on campus.

“@ («

-)) Car pool permits may be purchased by faculty,
staff, and students. A car pool is defined as being from two to five per-
sons. One transferable permit will be issued by the campus security
office for each car pool. This permit is transferable only among the
registered members of the car pool. This permit will be displayed in
accordance with the instructions provided with the permit. A condition
of issuance is_that at no time will more than one vehicle owned by
members of the pool be parked on campus.

(5) Campus security may issue temporary and special parking per-
mits when such permits are necessary to enhance the business or oper-
ation of the college.

(6) Any permit-holder may obtain temporary parking permits at the
campus security office without charge for an unregistered vehicle when
necessary due to the nonavailability of his registered vehicle.
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AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321 116090 DISPLAY OF PERMIT. ((

)) The parking permit issued by the college shall be
permanently affixed ((to—the)) on the inside of the rear window on the
lower left corner directly behind the driver. If the vehicle is a convert-
ible or a truck camper, or has no permanently fixed rear window, the
permlt shall be ((

)) displayed on the front
windshield. Permits not displayed in accordance with the provisions of
this section shall not be valid and vehicles displaying the improper
placed permit shall be subject to citation. Permits shall be displayed on
the front fender of a motorcycle.

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)

WAC 1321-116-100 TRANSFER OF PERMITS. Parking per-
mits are not transferable. If a vehicle is sold or traded, a new permit
will be issued to the permit holder at no additional cost if the permit
holder does the following:

(1) Records invalid permit number;

(2) Removes invalid permit;

(3) Brings invalid permit or remnant thereof and permit number to
the campus security office. This office shall then issue the permit holder
a new parking permit. Subject vehicle will then be registered under the
new number.

(4) Permits may be reissued as authorized by the campus police

chief ((of-campus—sceurity)).

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-110 PERMIT REVOCATION. Parking permits
are licenses and the property of the college and may be recalled for
any of the following reasons:

(1) When the purpose for which the permit was issued changes or no
longer exists; or

(2) When a permit is used for an unregistered vehicle or by an un-
authorized individual; or

(3) Falsification of a parking permit application; or

(4) Continued violation of parking rules and regulations; or

(5) Counterfeiting or altering of a parking permit; or

(6) Failure to comply with a final decision of the citation review
committee or institutional hearing officer.

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-140 DESIGNATION OF PARKING SPACES.
The parking spaces available on campus shall be designated and allo-
cated in such a manner as will best achieve the objective of the rules
and regulations contained in this document.

(1) Faculty and staff spaces shall be designated.

(2) Student spaces shall be designated for their use; provided physi-
cally handicapped students may be granted special permits to park in
((ctose)) proximity to the classrooms used by such students.

(3) Parking spaces shall be designated for use of visitors on campus.

(4) Parking spaces shall be designated for motorcycles, motorized
bicycles, and scooters.

(5) Parking spaces may be designated for other purposes as deemed
necessary.

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-150 PARKING WITHIN DESIGNATED
SPACES. (1) Any person parking a vehicle on Highline Community
College property shall park his vehicle in designated parking areas
only. These areas are marked by a curb, white lines((£s))), or signs.
Parking on or over a line constitutes a violation.

(2) No vehicle may be parked any place where official signs prohibit
parking, or within ten feet of a fire hydrant; on any area which has
been landscaped or designed for landscaping; or any cement walkway
or unpaved pathway designated for pedestrian use, except for the pur-
poses of maintenance by an appropriate Highline Community College
employee or by an agent from an outside firm employed by Highline
Community College or in the case of emergency vehicles.

() (@ pped;—parked:

-)) No motorcycles, motorized bicycles,
scooters, or bicycles shall be parked inside a building, near a building,
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or on a path or sidewalk. Bicycles must be secured to racks as
provided.

4) (( 7 T
i -)) Vehicles which have been parked
in excess of 72 hours and which appear to be inoperative or abandoned
may be impounded and stored at the expense of either or both owner
and operator thereof.

(5) Personnel who require parking longer than normal parking hours
may apply through the security office for permission.

(6) All vehicles shall follow traffic arrows and other markings estab-
lished for the purposes of directing traffic on campus.

(7) No vehicle shall be parked so as to occupy any portion of more
than one parking space or stall as designated within the parking area.
The fact that other vehicles may have been so parked as to require the
vehicle parked to occupy a portion or more than one space or stall shall
not constitute an excuse for a violation of this section.

(8) ((Fherc—arc—three)) Designated parking areas on campus for
student use((—Fhey)) will be open from 6:30 a.m. to 10:45 p.m., Mon-
day through Friday. In addition, the Midway Drive-in Theater park-
ing lot (when designated), is available for student parking between
7:30 a.m. and 5:00 p.m., Monday through Friday.

(9) No vehicle shall be parked on the campus except in those areas
set aside and designated pursuant to WAC 132I-116-140.

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-160 DAY PARKING. The rules and regulations
pertaining to the use of certain parking permits in specified areas as
contained in WAC 132I-116-140 shall be in force during the hours of
7:00 a.m. to ((5-60)) 4.00 p.m.

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-170 NIGHT PARKING. Students, faculty, and
staff may park in any area A or B spaces ((of-the-cast, north;or-south
parking—tots;)) on a first-come first—serve basis between the hours of
((5-60)) 4:00 p.m. and 10:45 p.m.

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)

WAC 1321-116-190 REGULATORY SIGNS AND DIREC-
TIONS. The campus mhc e chief ((of-campus-sccumy—and-orhcrm-
pus-authoritiesare)) is authorized to erect signs, barricades, and other
structures and to paint marks or other directions upon the entry ways
and streets on campus and upon the various parking lots owned or op-
erated by the college. Such'signs, barricades, structures, markmgs and
directions((;)) shaII be so made and placed as ((

i) to best effec-
tuate the objectives ((
fcctuatc—thc)) of these rules and regulatxons ((conmncd—hcmn)),ﬂ
the opinion of the vice president or his designee. Drivers of vehicles
shall observe and obey the signs, barricades, structures, markings, and
directions erected pursuant to this section. Drivers shall also comply
with the directions given them by the campus ((patrotman)) security
officer or other campus security personnel in the control and regulation
of traffic.

AMENDATORY SECTION (Amending Order 003, filed 9/27/73)

WAC 1321-116-210 PEDESTRIAN'S RIGHT OF WAY. (1)
The operator of a vehicle shall yield right of way, slowing down or
stopping, if need be, to so yield to any pedestrian, but no pedestrian
shall suddenly leave a curb or other place of safety and walk or run
into the path of a vehicle which is so close that it is impossible or un-
safe for the driver to yield.

(2) Whenever any vehicle slows or stops so as to yield to pedestrian
traffic, the operator. ((or)) of any other vehicle approaching from the
rear shall not overtake and pass such a vehicle which has slowed or
stopped to yield to pedestnan traffic.

(3) Where a sidewalk is provided, pedestnan shall proceed upon
such a sidewalk.

NEW SECTION

WAC 132I-116-222 IMPOUNDING OF VEHICLES. Any ve-
hicle parked upon lands devoted to the educational, recreational, or
parking activities of Highline Community College in violation of these
regulations, including the motor vehicle and other traffic laws of the
state of Washington and the traffic code of the city of Des Moines as
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incorporated in WAC 1321-116-030, may be impounded and taken to
such place for storage as the campus police chief selects. The expense
of such impounding and storage shall be charged to the owner or oper-
ator of the vehicle and paid by him prior to its release. The college and
its employees shall not be liable for loss or damage of any kind result-
ing from such immobilization, impounding, and/or storage.

Impounding of vehicles shall include but not be limited to the
following:

(1) Blocking roadway which blocks the flow of traffic;

(2) Blocking walkway which impedes the flow of pedestrian traffic;

(3) Blocking a fire hydrant or fire-land;

(4) Creating a safety hazard in the opinion of the campus police
chief or his designee;

(5) Blocking another legally parked car;

(6) Parking in a marked "tow-away" zone;

(7) Having an accumulation of four outstanding parking/traffic
violations.

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)

WAC 1321-116-230 REPORT OF ACCIDENT. The operator of
any vehicle involved in an accident on campus resulting in injury to or
death of any person or total or claimed damage to either or both vehi-
cles of any amount, shall within 24 hours report such accident to the
campus _police chief ((of-campus-—security)). This does not relieve any
person so involved in an accident from his responsibility to file a state
of Washington motor vehicle accident report within 24 hours after
such accident.

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)

WAC 1321-116-240 SPECIFIC TRAFFIC AND PARKING
REGULATIONS AND RESTRICTIONS AUTHORIZED. Upon
special occasions (( )) or
during emergencnes the campus police chief ((of-campus-security)) is
authorized to impose addmonal traffic and parking regulations and re-
strictions (( ) consistent with the objectives
specified in WAC 1321-116-010.

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)

WAC 1321-116-250 ENFORCEMENT. ((B)) Parking rules
and regulations will be enforced throughout the calendar year. Parking
and traffic rules and regulatlons are enforced on a 24 hour daily basis.

(¢

)

it re-chrief-of ; his-designee.))

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)

WAC 1321-116-260 ISSUANCE OF TRAFFIC CITATIONS.
Upon the ((viotations)) violation(s) of any of the rules and regulations
contained in this document the campus police chief ((of-campus—secu=
rity)) or subordinates are authorized to issue traffic citations, setting
forth the date, the approximate time, permit number, license number,
name of permit holder, infraction, officer, and schedule of fines. Such
traffic citations may be served by attaching or affixing a copy thereof
in some prominent place outside such vehicle or by personally serving
the operator. Violation(s) of the college parking and traffic rules and
regulations refers to:

(1) No_parking permit displayed. Highline Community College
parking decal is necessary when parking in any area on campus. The
permit must be prominently displayed.

(2) Failure to stop at stop-sign/signals. The failure to bring a vehi-
cle to a complete stop at properly erected and identified stop signs/

signals.
(3) Failure to yield right of way. The fact of depriving another ve-
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(6) Negligent /reckless driving. The operation of a vehicle in such a
manner as to place person(s) or property in danger of injury or griev-
ous harm.

(7) Speeding. The operation of a vehicle in such a manner as to ex-
ceed the posted speed limits.

(8) Wrong way on one-way-roadways. Upon a roadway so desig-
nated for one-way traffic, a vehicle shall be driven only in the direction
designated at all or such times as shall be indicated by official traffic
control devices.

(9) Permits not displayed pursuant to the provisions of this chapter
shall not be valid.

(10) Other violations. Clearly indicated and an actual violation of
the law or traffic ordinances. The violation must be recorded in the
space provided on HCC parking/traffic citation.

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)
WAC 1321-116-270 FINES AND PENALTIES. ((Bearrof-stu~

dont “”'“’l '"’F']kl'"g. ’”"ﬁ' the °'"l°' of °’.'"P"F’ "f“”’.’ "."’"m‘F'z‘]d

. . L )
(1) ((Except-as-provided-under-subsection2))) Fines ((witt)) may
be levied for all violations of the rules and regulations contained
((heremn)) in WAC 1321-116-260.
( - -

((%)—Suqh—vchrdcs-wrﬂﬂnﬁkcq-tmﬂacc-for-ﬁmgc—mhcm
s"d'l unpuundmgls. and sFtnilagcls.hal ". :Fbcl the Illcspouls:bulhts °|' tlt'ml :cg;s
age:)) In addition to a fine imposed under these regulations, illegally
parked ((vehictes—or-those-vehictesnot-disptaying-a—vatid-parkimg—per-
mit-may-beimpounded)) vehicle(s) may be taken to a place for storage
as the campus police chief selects. The expenses of such impoundings
and storage shall be the responsibility of the registered owner or driver
of the vehicle. The college shall not be liable for loss or damage of any
kind resulting from such impounding and storage.

(2) Parking and traffic fines and penalities schedule shall be adopted
by the board of trustees. This schedule shall be published and made
available for public review in the campus security office.

(3) An accumulation of traffic violations by a student ((mray)) shall
be cause for disciplinary action, and the dean of students ((services))
may initiate disciplinary proceedings against such students.

(4) ((At-the-discretiomof-the-managerof-businessand-fimance;)) An
accumulation of traffic violations by faculty or staff members shall be
turned over to the controller for the collection of fines not received by
the ((manager-of-businessand-fimance)) vice president, or his designee.

) ( ( ) . L .

€6))) Parking and traffic violations will be processed by lhc college.
Parkmg and traffic trafﬁc fines are to be paid to the ((cashier-tnthe-adminis~

vuitding)) campus security office.

() (6) The schedule of fines shall be ((set-and)) reviewed
((ammuaity)) by a parking advisory committee appointed by the ((dean
of-studcntscmccs—cr—hs—dcsrgncc)) student affairs council as request-
ed by the dean of students or the V|ce president. ((:Fh'lrschechﬂe-sha'ﬂ

(7) Parking and traffic fines shail be ;:harged for offenses as indicat-

hicle or pedestrian of the right of way at an intersection or crosswalk.

ed in a separate document

(4) Improper parking. Parking a vehicle in areas that are intended
for purposes more than parking, i.e., fire-lanes, driveways, sidewalks,
lawns, or taking more _than one parking stall.

(5) Parking in the wrong area. Parking in faculty/staff areas, dis-

abled persons area, or visitor area and/or any other area differing from
the locations indicated on the issued permit.

@ : s _

19})) _(§l In the event a student fails or refuses to pay a fine, the
following may result:

(a) Student may not be eligible to register ((foranymorc-courses));

(b) Student may not be able to obtain a transcript ((or-hisgrades-or
credits));

(c) Student may not receive a degree until all fines are paid;
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(d) Student may be denied future parking privileges;
(¢) ((fmpounding-of)) Vehicle may be impounded.

AMENDATORY SECTION (Amending Order 015, filed 8/19/76)
WAC 1321-116-280 PARKING FEES. (({D)-Studentsregistered

q'uartr:r)) P.e;rking fees shall be adopted by the board of truslecs; speci-
fying the charge per year and quarter. The fee schedule shall be pub-
lished_and made available for public review in the campus security
office.

AMENDATORY SECTION (Amending Order 014, filed 1/6/76)

WAC 132]-116-300 APPEAL OF FINES AND PENALTIES.
Any fines and penalties levied against a violator of the rules and regu-
lations set forth herein, ((must)) may be appealed. The appeal must be
made in writing, within five college days from the date of the citation,
to the campus police chief ((of-campussceurity)), who will:

(1) ((Eausca)) Review ((tobemade—of)) the appeal to determine
whether a satisfactory solution, to all parties, can be reached without
further administrative action.

_(2) ((Faﬂmg—a—sohxtron—tn—thc—appcai—thc-chmf—of—campus-sccumy

witi-cause-the-creationof-a-citationreview-committee; meeting-month=
, i . . ' .
ty-who-wilt-mvestigate a'xlllld‘lulc on-at l°"thtFa"d"F'g!l_ap.Pcals “llc m’F

-)) If the appellant is not satisfied
with the decision of the campus police chief, an appeal may be made,
in writing, to the college's vice president within seven working days of
the appellant's receipt of the decision. Within twenty working days
from the receipt of any such appeal, the college's vice president shall
render a written decision.

(3) If the appeliant is not satisfied with the decision of the college's
vice president, an appeal may be made to the college's president within
seven days of the receipt of the vice president’s decision.

(4) The final legal recourse for an appellant is to the Washington
state superior court system.

(5) In the event that the appeal involves an impounded vehicle, the
owner of such vehicle shall have the right to a hearing within 48 hours
of a request for such. The owner of the vehicle shall also be entitled to
a release of his vehicle upon payment of a bond in the amount of the
sum of the impoundment costs and the total of all fines due and owing.
If at the hearing it is shown that the vehicle was improperly impound-
ed, the owner of the vehicle shall be entitled to a refund of the costs of
impoundment.

(6) In all appeals under this section, the appellant carries the burden
of proof, which shall be a preponderance of the evidence.

REPEALER

The following sections of the Washington Administrative Code are
repealed:

(1) WAC 1321-116-060
VEHICLES.

(2) WAC 1321-116-080

(3) WAC 1321-116-120

(4) WAC 1321-116-180
PLACES.

(5) WAC 1321-116-220
BICYCLES.

REGISTRATION OF STUDENT
VALID PERMIT.

RIGHT TO REFUSE PERMIT.
PARKING IN PROHIBITED

TWO-WHEELED MOTORBIKES OR
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PROPOSED RULES

CENTRAL WASHINGTON UNIVERSITY
[Filed April 16, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Central Washington
University intends to adopt, amend, or repeal rules
concerning:

New WAC 106-124-700 Firearms, explosives, dangerous chemi-
cals—Restrictions.
Amd  WAC 106-136-411 Use of facilities for campaign purpos-

es—Requirements;

that the institution will at 1:30 p.m., Tuesday, May
22, 1984, in the Kachess Room, Samuelson Union
Building, Central Washington University, conduct a
public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.19.050 and 28B.35.120(11).

The specific statute these rules are intended to imple-
ment is none.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before Tuesday, May 22, 1984.

Dated: April 11, 1984
By: Judy Couture
Administrative Secretary

STATEMENT OF PURPOSE

Title and Number of Rule Sections or Chapters:
WAC 106-124-700 Firearms, explosives, dangerous
chemicals—Restrictions; and 106-136-411 Use of facil-
ities for campaign purposes—Requirements.

Statutory Authority: RCW 28B.19.050
28B.35.120(11).

Summary of Rules; WAC 106-124-700 restricts the
possession and use of dangerous chemicals, weapons, or
other instruments on university owned or leased proper-
ty. WAC 106-136-411 prohibits the use of university
facilities for any unofficial university activities.

Description of the Purpose of the Rules: WAC 106~
124-700 is being proposed to enhance public safety on
the university campus. WAC 106-136-411 is being
amended to proscribe any use of facilities when such use
may be construed as a misappropriation of state funds.

Reasons Supporting the Rules: All university faculty,
staff and students, by virtue of their use of university fa-
cilities, assume and accept the role and responsibility to
use such facilities only for official university activity. Use
of such facilities for activities not permitted is a misap-
propriation of state funds. The campus residential com-
munity is densely populated, and in the interest of public
safety, firearms, explosives and incendiary devices should
be restricted on the university campus.

Agency Personnel Responsible for Drafting: Judy
Couture, Administrative Secretary, Assistant Attorney
General, Central Washington University, Ellensburg,
WA 98926; Implementation and Enforcement: WAC
106~124-700, Alfred J. Teeples, Chief of Campus Safe-
ty, Central Washington University, Ellensburg, WA

and
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98926, (509) 963-2958 or scan 453-2958, and WAC
106-136-411, Gary Smith, Director, Computer Services,
Central Washington University, Ellensburg, WA 98926,
(509) 963-2921 or scan 453-2921.

Name of Organization Proposing Rule: Central
Washington University.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

These rules were not mandated by statute.

NEW SECTION

. WAC 106-124-700 FIREARMS, EXPLOSIVES, DANGER-

OUS CHEMICALS—RESTRICTIONS. No person shall have in his
possession any gun, pistol, firearm, explosive, dangerous chemicals, or
other dangerous weapons or instruments on university owned or leased
property except as follows:

(1) Authorized law enforcement officers shall be permitted to carry
arms while on duty and engaged in their regular duties;

(2) Activities requiring use of the prohibited items may be conduct-
ed upon approval of the president or his designee;

(3) Persons with firearms in their possession shall be permitted to
travel enroute to or from the university—provided firearm storage facil-
ities only.

Violators of this WAC shall be subject to appropriate disciplinary or
legal action.

AMENDATORY SECTION (Amending Order 43, filed 5/16/79)

WAC 106-136-411 USE OF FACILITIES FOR CAMPAIGN
PURPOSES—REQUIREMENTS. The purpose of Central
Washington University is to provide a liberal education in a number of
academic fields; it has been established for public benefit rather than

for the benefit of any private endeavors. ((Eonsequentiy;privatcor-

ment-for-theusc-of-tetephones—and-other-utiiticsorscrvices;mamte=

: i iy il vehrictes-
time-and-other-incidentatcosts:)) In no case may university facilities or
services be used to establish or maintain an office or headquarters for a
political candidate or partisan political cause. Rules, regulations, poli-
cies, procedures and practices regarding the use of university facilities
shall not discriminate or promote discrimination among political par-
ties or groups solely on the basis of their particular political viewpoint.

WSR 84-09-041
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM
COMMUNITY COLLEGE
[Memorandum——April 11, 1984]

Fort Steilacoom Community College, being a state insti-
tution of higher education, hereby complies with the
Washington Open Public Meetings Act (chapter 42.30
RCW) with regard to advertising the meeting schedule
of the Services and Activities Fees (Budget) Committee
meetings of the college. Upon the advice of AGO 1983
1, reference RCW 28B.15.045(4), meetings for the
spring quarter are listed as follows:

Location

Fort Steilacoom Community College
(FSCC Campus) Room 5082

9401 Farwest Drive S.W.

Tacoma, WA 98498

Date

May 7, 1984

Time

2:30-4:30 p.m.
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May 9, 1984 — same location — - same time —
May 11, 1984 — same location — — same time —
May 14, 1984 — same location — — same time —
May 16, 1984 - same location — — same time —
May 21, 1984 - same location —~ — same time —
May 23, 1984 - same location - — same time —
May 25, 1984 - same location — — same time —

WSR 84-09-042
NOTICE OF PUBLIC MEETINGS
FORT STEILACOOM
COMMUNITY COLLEGE
[Memorandum—April 11, 1984]

Fort Steilacoom Community College, being a state insti-
tution of higher education, hereby complies with the
Washington Open Public Meetings Act (chapter 42.30
RCW) with regard to advertising the meeting schedule
of the student senate meetings of the college. Upon the
advice of AGO 1983 1, reference RCW 28B.15.045(4),
meetings for the spring quarter 1984 are listed below.
This is a revision of the list sent on January 24, 1984.

Dates—Spring Quarter Location Time
April 26 Fort Steilacoom Community College 3:00 p.m.
May 17, 31 Portable 12-Boardroom

June 7 9401 Farwest Drive S.W.

Tacoma, WA 98498

WSR 84-09-043
ADOPTED RULES
STATE EMPLOYEES
INSURANCE BOARD
[Resolution No. 2-84—Filed April 16, 1984]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Transportation, Ma-
terials Lab Building, Tumwater, Washington, that it
does adopt the annexed rules relating to:

New WAC 182-08-195 Retroactive employer and employee con-
tributions restricted.

Amd  WAC 182-12-125 Employee or dependents become ineligi-
ble for state group coverage.

Rep WAC 182-08-140 New dependents' life coverage after
enrollment.

Rep WAC 182-08-150 Reduction or cancellation of optional in-

surance coverages.

This action is taken pursuant to Notice No. WSR 84—
05-029 filed with the code reviser on February 15, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED April 13, 1984.
By C. H. Shay
Group Insurance Analyst

NEW SECTION

WAC 182-08-195 RETROACTIVE EMPLOYER
AND EMPLOYEE CONTRIBUTIONS RESTRICT-
ED. Withdrawals from the SEIB revolving fund will not
be allowed without written approval of the trustee or his
designee. Withholding of previously paid employee or
employer contribution from transmittals will be similarly
restricted.

AMENDATORY SECTION (Amending Order 5646,
filed 2/9/76)

WAC 182-12-125 EMPLOYEE OR DEPEN-
DENTS BECOME INELIGIBLE FOR STATE
GROUP COVERAGE. ((Altof-thestate)) The state's
medical and life plans have a conversion privilege. How-
ever, under the individual conversion plans, coverage
and/or premiums will be different than the state plan
with the same carrier. Persons wishing to convert must
enroll in the appropriate conversion plan within 31 days
after state group coverage ends. If a person converts
within 31 days, conversion coverage will be effective the
day after state coverage ends.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 182-08-140 NEW DEPENDENTS'
LIFE COVERAGE AFTER ENROLLMENT.

(2) WAC 182-08-150 REDUCTION OR CAN-
CELLATION OF OPTIONAL INSURANCE
COVERAGES.

WSR 84-09-044
EMERGENCY RULES
STATE EMPLOYEES
INSURANCE BOARD
[Resolution No. 3-84—Filed April 16, 1984]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Transportation, Ma-
terials Lab Building, Tumwater, Washington, that it
does adopt the annexed rules relating to employee or de-
pendents become ineligible for state group coverage, re-
pealing WAC 182-12-125.

We, the State Employees Insurance Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is early effective
date is needed to implement the change on a timely
basis.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated under the general rule—
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 13, 1984.

By C. H. Shay
Group Insurance Analyst

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 182-12-125

WSR 84-09-045
ADOPTED RULES
PARKS AND RECREATION
COMMISSION
[Order 77—Filed April 16, 1984]

Be it resolved by the Washington State Parks and
Recreation Commission, acting at Ocean Shores,
Washington, that it does adopt the annexed rules relat-
ing to moorage fees, WAC 352-12-020; campsite reser-
vation, WAC 352-32-035; and standard fees charged,
WAC 352-32-250.

This action is taken pursuant to Notice No. WSR 84—
04-082 filed with the code reviser on February 1, 1984,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.51.040
and 43.51.060 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED March 16, 1984,

By Jack R. Gustafson
Chairperson

AMENDATORY SECTION (Amending Order 59,
filed 3/31/82)

WAC 352-12-020 MOORAGE FEES. (1) Vessels
moored between 3 p.m. and 8 a.m. at those facilities
designated by the commission shall be charged a nightly
moorage fee during the period May 1 through Labor
Day, inclusive, according to the following schedule:

(a) Vessels twenty—six feet in length, and over, $5.00
per night;
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(b) Vessels under twenty-six feet in length, $3.00 per
night: PROVIDED, HOWEVER, Vessels properly dis-
playing a valid seasonal permit shall not be charged a
nightly moorage fee: PROVIDED FURTHER, There
shall be no moorage fee for dinghies, vessels moored to
state park buoys, vessels moored to floats not attached to
piers, or any vessel riding on its own anchor: PROVID-
ED FURTHER, There shall be no charge for temporary
moorage for the purpose of loading or unloading a ves-
sel, such temporary moorage shall be limited to thirty
minutes.

(2) A vessel rafted to another vessel shall be charged
the appropriate moorage fee based on that vessel's own
length.

AMENDATORY SECTION (Amending Order 52,
filed 5/28/81)

WAC 352-32-035 CAMPSITE RESERVATION.
(1) Advance campsite reservations will be available in
certain state parks as designated by the director.

(2) The period during which campsites may be re-
served is from the Friday before Memorial Day through
Labor Day.

(3) Requests for reservations may be made in writing
and must be postmarked a minimum of 14 days in ad-
vance. Reservations may be made in person, at the park
where camping is to occur, up to 24 hours in advance of
the first camping day requested. Written requests may
be made from the second Monday in January and up to
14 days in advance of Labor Day.

(4) Reservation requests can only be made for camp-
ing dates within the current calendar year.

(5) There will be a (($2:60)) $3.00 nonrefundable fee
charged for each reservation made at each park, in ad-
dition to the standard campsite fee, regardless of the
number of days reserved. Payment of the (($2:66))
$3.00 nonrefundable reservation fee and first night's
camping fee must accompany the reservation request.

(6) Recreation, camping and reservation information
may be obtained by calling the campsite information
center on the toll-free telephone number established for
that purpose. No reservation may be made by telephone.

(7) No individual may reserve a campsite in more
than one state park, for one or more of the same days.

(8) Reservations for a specific campsite within a park
will not be guaranteed.

(9) Unreserved campsites may be used ((foronenight
at—a—time)) on a first-come—first—served basis without a
reservation.

(10) A raincheck will be issued for the camping fee
paid for any confirmed reservation which is not used,
provided a cancellation request is made by calling the
campsite information center or the park in which the site
is reserved, no less that 24 hours in advance of the first
day of the reservation, or in writing to the park, post-
marked seven days in advance of the first day of the res-

ervation. Rainchecks will ((omty)) be valid ((imthe
catendar—year—inwhich—they—are—tssued)) for one year

from the date of issue. In lieu of payment, for the first
night's camping fee they may accompany the reservation
request for which they are to be used.
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(11) Campers will be declared no-show and forfeit
their reservation as well as the reservation fee and the
first night's camping fee if they have not cancelled or if
the reservation is not claimed by 6 p.m. on Sunday
through Thursday, or 9 p.m. ((fon})) on Friday, Satur-
day, and the night before a holiday. After these hours
your site may be reassigned unless specific arrangements
are made with the park to arrive later.

(12) For the 1981 season, reservations will be accept-
ed beginning June 1 for the period beginning July 1
through Labor Day.

AMENDATORY SECTION (Amending Order 71,
filed 11/22/83)

WAC 352-32-250 STANDARD FEES
CHARGED. The following fees shall be charged in all
parks operated by the Washington state parks and rec-
reation commission:

(1) Overnight camping — standard campsite: $5.50 per
night;

(2) Overnight camping — utility campsite: $5.50 per
night plus a nightly fee of $.50 for domestic water
hookup, $.50 for sewer hookup, and $1.50 for electrical
hookup. Payment for all utility hookups available to the
site will be collected whether utility is actually used or
not;

(3) Overnight camping — primitive campsite: $3.00
per night for nonmotorized vehicle and $4.00 per night
for motorized vehicle;

(4) Overnight camping — reservation fee: As specified
in WAC 352-32-035;

(5) Group camping area — certain parks: $.35 per
person per night; nonrefundable reservation fee — $10.00.
Recreational vehicle campers must pay the primitive
campsite fee or other appropriate fee based on facilities
available;

(6) Environmental learning center — overnight camp-
ing: (($2-56)) $2.85 per camper per night: PROVIDED,
HOWEVER, The fee shall be (($2:85)) $2.95 per
camper per night, effective September 6, 1983;

(a) Camp Wooten and Cornet Bay environmental
learning centers during the season the swimming pools
are operational: (($2:96)) $3.25 per camper per night:
PROVIDED, HOWEVER, The fee shall be ({($3:25))
$3.35 per camper per night, effective September 6, 1983;

(b) Environmental learning center — day use only:
$1.00 multiplied by the minimum capacity established
for each environmental learning center or $1.00 for each
member of the group — whichever is higher;

(7) Hot showers: $.25 for a minimum of six minutes
shower time;

(8) Electric stoves: $.25 for thirty minutes cooking
time;

(9) Adirondacks — not to include those located in ELC
areas: Same as fee charged for full utility campsite. Oc-
cupancy shall be limited to the number of built-in bunks
provided;

(10) Extra vehicle charge: $2.00 per night for each
additional unhitched vehicle in excess of the one recrea-
tional vehicle allowed at each campsite: PROVIDED,
An extra vehicle charge shall not be imposed when the
recreational vehicle and the towed vehicle arrive at the
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park hitched together, and after the camper has regis-
tered for and occupied the assigned campsite either the
recreational vehicle or the towed vehicle remain parked
at the campsite for the duration of the camper's stay;

(11) Marine park moorage facilities — see WAC 352
12-020 and 352-12-030.

These fees do not apply in those circumstances set
forth in WAC 352-32-280 and 352-32-285 as now or
hereafter amended.

WSR 84-09-046
REVIEW OF RULES
PARKS AND RECREATION
COMMISSION
[Filed April 16, 1984]

Pursuant to RCW 19.85.050, the Washington State
Parks and Recreation Commission plans to review the
following rules adopted by the commission which have
an economic impact on ten percent of the businesses in
one industry.

Chapter 352-44 WAC, Recreation conveyances—
Certification—Inspections—Operator qualification—Vi-
olations, etc.

The review will take place at the public meeting of the
commission which is scheduled for September 21, 1984,
at Wenatchee, Washington.

WSR 84-09-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 16, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning community work experience program
(CWEP), amending WAC 388-57-097,

that the agency will at 10:00 a.m., Wednesday, May
23, 1984, in the General Administration Building Audi-
torium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 30, 1984.

The authority under which these rules are proposed is
RCW 74.04.400.

The specific statute these rules are intended to imple-
ment is RCW 74.04.473.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
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Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Chief, Office
of Administrative Regulations, at State Office Building
#2, 12th and Franklin, Olympia, Phone (206) 753-70135,
by May 9, 1984. The meeting site is in a location which
is barrier free.

Dated: April 16, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

Re: Amending WAC 388-57-097.

The Purpose of the Rule Change: To allow for volun-
tary participation in community work experience pro-
gram (CWEP) except for mandatory participation
CSOs.

The Reason These Rules are Necessary: To permit
voluntary participation in CWEP.

Statutory Authority: RCW 74.04.400.

Summary of the Rule Change: Permits voluntary
CWERP participation by AFDC recipients in unassigned
registrant status and those exempt from WIN. Manda-
tory WIN component activity takes precedence over
CWEP volunteer participation.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Change: Kenneth E.
Anderson, Program Manager, Division of Income As-
sistance, Mailstop: OB 31C, Telephone: 753-4920.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 2047, filed 11/4/83)

WAC 388-57-097 COMMUNITY WORK EXPERIENCE
PROGRAM (CWEP). The community work experience program
(CWEP) is authorized under RCW ((5'4-94—(scctton—4i—ch-aptcr
#Eawsof 1983 —+stexsess:);)) 74.04.473 and as provided for in 45
C.F.R. 238.

(1) The program has the following objectives:

(a) To provide work experience to recipients of AFDC unable to se-
cure employment through other employment programs; and

(b) To determine the extent work experience will assist individuals
participating in the program to secure unsubsidized employment.

(2) CWE-P sites shall be located in the Moses Lake and Mount
Vernon CSOs.

(3) Any AFDC recipient shall, as a condition of eligibility for
AFDC, participate in CWEP unless the individual:

(a) Is participating in a WIN/E&T approved training plan; or

(b) Meets the WIN/E&T exemption criteria of WAC 388-24-107;
or

(c) Is both currently (or becomes) employed at least eighty hours
per month and earning not less than the legally established minimum
wage for such employment. Persons employed at least eighty hours per
month at jobs not having an established minimum wage shall be ex-
empted regardless of wage level; or

(d) Is denied an AFDC grant for any month solely because the
amount of the entitlement is less than ten dollars per month; or

(e) Resides in a non~CWEP CSO area.

(4) The department shall:

(a) Provide coordination between CWEP and the WIN/E&T
program:

(i) To ensure that job placement will have priority over participation
in CWEP; and

(ii) To ensure that aid may not be denied on the grounds of failure
to participate in either WIN or CWERP if participants are actively and
satisfactorily participating in the other program.
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(b) Provide that CWEP work hour requirements may be met hour
for hour by documented job search activity which has received prior
approval by the CWEP service worker;

(c) Require appropriate standards of health, safety, and other con-
ditions applicable to the performance of work;

(d) Ensure reasonable conditions of work, taking into account the
geographic region, the residence of the participants, and the proficien-
cy of the participants;

(¢) Ensure participants do not perform tasks in any way related to
political, electoral, or partisan activities or which would result in dis-
placement of persons currently employed or fill established unfilled po-
sition vacancies;

(f) Ensure tasks have not been developed in response to or in any
way associated with, the existence of a strike, lockout, or other bona
fide labor dispute or violate any existing labor agreement between em-
ployees and employers;

(g) Reimburse necessary transportation costs;

(h) Pay customary departmental scale costs of child care needed in
order to participate in CWEP;

(i) Not require the use of the participant's assistance or income or
resources to pay participation costs;

(j) Provide that assignments to CWEP projects will be made taking
into consideration to the extent possible, the prior training, proficiency,
experience, and skills of a participant;

(k) Provide that assignment to CWEP projects shall not require
participants to travel unreasonable distances from home or to remain
away from home overnight without consent; and

(1) Provide worker's compensation coverage for participants through
the department of labor and industries.

(5) CWEP participants shall be referred to and shall participate in
work experience slots designed to serve a useful public purpose in pub-
lic agencies or private nonprofit organizations as agreed on by the
agency and the department.

(6) The hours of CWEP participation required of any assistance
unit, regardless of the number of participants in that unit, shall be no
more than the number calculated by dividing the amount of the
household's assistance grant by the greater of the federal or state min-
imum wage, not to exceed one hundred twenty—eight hours during a
calendar month. The AFDC payment shall not be construed as com-
pensation for work performed.

(7) If a recipient of AFDC-R fails or refuses without good cause to
participate in the community work experience program, his or her
needs shall not be taken into account in determining the family's need
for assistance and grant amount. If a recipient of AFDC-E qualifying
the family for AFDC-E fails or refuses without good cause to partici-
pate in the community work experience program, the entire assistance
unit shall become ineligible for AFDC-E. These sanctions shall be
consistent with the WIN sanction period in WAC 388-57-064. A re-
cipient adversely affected shall have the opportunity for administrative
review and/or fair hearing as provided by RCW 74.08.070 and chapter
388-08 WAC. Good cause provisions are included in WAC 388-57—
064. WAC 388-57-064 (7)(d) shall not apply to CWEP participation.

(8) Except for mandatory assignments in Moses Lake and Mt
Vernon CSOs, CWEP may be available on a voluntary basis to WIN
registrants in unassigned status and AFDC recipients who are exempt
from WIN registration.

(a) In WIN CSOs, requirements of WIN mandatory component ac-
tivity shall take precedence over voluntary participation in CWEP;

(b) No sanctions in this chapter shall apply to CWEP volunteers for
failure to participate in this program.

WSR 84-09-048
ADOPTED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Order 84-06—Filed April 16, 1984]

1, Paul Dziedzic, director of the Depariment of Ser-
vices for the Blind, do promulgate and adopt at 921
Lakeridge Drive, Room 202, Olympia, WA 98504, the
annexed rules relating to vending facility program for
the blind, chapter 67-35 WAC.
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This action is taken pursuant to Notice No. WSR 84—
06-055 filed with the code reviser on March 7, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). )

This rule is promulgated under the general rule-
making authority of the Department of Services for the
Blind as authorized in section 18, chapter 194, Laws of
1983.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 11, 1984.

By Paul Dziedzic
Director

AMENDATORY SECTION (Amending Order 8309,
filed 12/15/83)

WAC 67-35-020 ((PUBHICINFORMATION))
APPLICATION—HOW TO APPLY. The public may
obtain additional information about the program, in-
cluding how to apply for services by contacting the
vending facility program ((supervisor)) staff (the vend-
ing facility program administrator and vending facility
program assistant) at the Department of Services for the
Blind, 921 Lakeridge Drive, #202, Olympia, WA 98504—
0088, phone (206) 754—1224, toll-free 1-800-552-7103;
or by contacting department of services for the blind of-
fices located in several large cities of the state. An ap-
plication for service under the vending facility program
may be made to a vocational rehabilitation counselor lo-
cated in any office of the department of services for the
blind.

AMENDATORY SECTION (Amending Order 83-09,
filed 12/15/83)

WAC 67-35-030 TERMS DEFINED. The terms
defined in this section shall have the indicated meaning
when used in this chapter.

(1) "Agreement” means that document issued by the
department to a blind licensee assigning responsibility
for the management of a designated vending facility in
accordance with these rules and the terms and conditions
of the permit or contract.

(2) "Blind" means visual acuity of no more than
20/200 in the better eye with correcting lenses; or if vi-
sual acuity is greater than 20/200, a limitation in the
field of vision of the better eye so that its widest diame-
ter subtends an angle of no greater than 20 degrees, as
determined by an examination by a physician skilled in
diseases of the eye, or an optometrist, whichever the
person chooses. '

(3) "Blind licensee” or "licensee” means a person li-
censed by the department to operate a vending facility in
the vending facility program, but who is not assigned a
vending facility.

(4) "Blind vendor" or "vendor” means a person li-
censed by the department to operate a vending facility in
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the vending facility program and who is assigned a
vending facility.

(5) "Challenge test licensee” means a person who has
prior work experience and/or training in food service
and food service management and who takes the chal-
lenge test and is licensed by the department to operate a
vending facility in the vending facility program.

(6) "Contract” means the negotiated terms and con-
ditions between the manager controlling federal or other
property and the department covering the operation of a
vending facility on federal or other property.

(7) "Cost of goods purchased and other operating ex-
penses” this item of the income statement includes the
cost of goods purchased and the operating expenses such
as maintenance of equipment, rent, utilities, insurance,
social security, workmen's compensation, pest control,
delivery services, licenses, state and local taxes.

((£6)) (8) "Department” means the Washington de-
partment of services for the blind.

() (9) "Equipment” means all appliances, uten-
sils, counters, cupboards, storage devices, furniture and
other furnishings used in the operation of the vending
facility, to which the department retains title.

((€8))) (10) "Federal property” means any building,
land or other real property owned, leased or occupied by
any department, agency or instrumentality of the United
States including the department of defense and the
United States postal service, or any other instrumentali-
ty wholly owned by the United States.

(11) "Groess income" is the aggregate of gross sales,
all machine income received by vendors, rebates and any
other income received by the vending operations.

((€93)) (12) "License" means a written instrument is-
sued by the department to a blind person authorizing
that person to operate a vending facility on federal or
other property.

((€18)) (13) "Management services” means supervi-
sion, inspection, quality control, consultation, account-
ing, regulating, in-service training, and other related
services provided on a systematic basis to support and
improve vending facilities operated by blind vendors.
"Management services" does not include those services
or costs which pertain to the ongoing operation of an in-
dividual facility after the initial establishment period.

(14) "Net proceeds" — (net profit) means the amount
remaining from the sale of articles or services of vending
facilities, and any vending machine or other income ac-
cruing to blind vendors after deducting the cost of such
sale and other expenses (excluding set-aside charges re-
quired to be paid by blind vendors.)

(1)) (15) "Other property” means property which
is not federal property.

(((12))) (16) "Permit" means the official approval
given the department by another department, agency or
instrumentality in control of the maintenance, operation
and protection of federal property, or a person in control
of other property, whereby the department is authorized
to establish a vending facility.

((613})) (17) "Public building” means any building
which is owned by the state of Washington or any polit-
ical subdivision thereof, and any space leased by the

[95]

WSR 84-09-048

state of Washington or any political subdivision thereof

in any privately—owned building ((and-desigmated-by-the
department—as—being—appropriate—for—inctusionr—in—the

)): PROVIDED, ((HOWEV=
ER;5)) That any vending facility or vending machine un-
der the jurisdiction and control of ((anot-hcrtstabhshcd
stateor)) a local board ((
mamttmcc-and—opcraﬁon—)) of education shall not be
((destgnated)) included without the consent and approv-
al of ((such-state-or)) tl that local board ((orauthority)).

() (18) "Program" means the vending facility
program, (also known as the business enterprises pro-
gram) including all of the activities, obligations and re-
lationships described in this chapter.

((£15))) (19) "Set aside funds" means any income
from vending machines on federal property received by
the department and not paid to vendors as income under
provision of ((45)) 34 C.F.R,, section ((1369:32)) 395.8
(a), (b), and (c) ((and-{dy)).

(((169)) (20) "Vending facility” means cafeterias,
snack bars, vending counters, vending carts, vending
machines or any combination of the above, at which
food, tobacco, refreshments or sundries are offered for
sale, and which operate under the vending facility pro-
gram. Vending facilities will be identified by the follow-
ing classifications:

(a) "Cafeteria” means a food dispensing vending fa-
cility capable of merchandising a broad variety of pre-
pared foods and beverages. Characteristically, the
cafeteria has specialized equipment, a food preparation
area, and booths and tables for seating. Vending ma-
chines may be part of a cafeteria.

(b) "Dry stand" means a vending facility which mer-
chandises, among other things, tobacco, sundries and
prepackaged food and refreshment items. Characteristi-
cally, the dry stand has no specialized equipment for re-
frigerating or heating foods or beverages, nor any food
preparation area. Merchandise is consumed away from
the dry stand. Vending machines may be a part of the
dry stand.

(c) "Lunch counter" means a vending facility which
merchandises, among other things, lines of refreshment
and food items suitable for a light meal. Characteristi-
cally, the lunch counter has specialized equipment for
the refrigerating, cooking or heating of foods and bever-
ages, and has a limited food preparation area. Merchan-
dise may be consumed at or away from the lunch
counter. Vending machines may be part of the facility.

(d) "Other types of facilities” means those facilities
not included under the cafeteria or vending machine,
such as snack bars, lunch counters and dry stands which
provide a variety of articles dispensed manually by the
vendor,

(e) "Snack bar" means a vending facility which mer-
chandises, among other things, limited lines of refresh-
ment and prepared food items. Characteristically, a
snack bar has specialized equipment for refrigerating or
heating foods and beverages but has no food preparation
area. Merchandise may be consumed at or away from
the snack bar. Vending machines may be a part of the
facility.
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((£2))) (f) "Vending machine facility" means a vend-
ing facility comprised of coin or currency operated ma-
chines merchandising, among other things, a variety of
food and refreshment items. The vendor is responsible
for the management of the machines and usually per-
forms such functions as loading and servicing the ma-
chines and other customer-related services.
Characteristically, there is no provision for booth or ta-
ble seating at such a facility.

(1)) (21) "Vending machine” means any coin-
operated machine offering food, refreshments, tobacco or
sundries for sale.

AMENDATORY SECTION (Amending Order 83-09,
filed 12/15/83)

WAC 67-35-040 ELIGIBILITY. To be eligible to
enter the ((traimimg)) program to become a blind licens-
ee, the applicant must meet the following requirements:

(1) Blind as defined in WAC 67-35-030(2);

(2) A citizen of the United States;

(3) Determined eligible for vocational rehabilitation
services under ((45)) 34 C.F.R,, sections ((136+34-and
+361+:35)) 361.33;

(4) Found by a vocational rehabilitation counselor's
thorough diagnostic study to possess adequate alterna-
tive skills to the use of vision in reading, writing and in-
dependent travel;

(5) ((Hassuccessfultycompteted-a—work—evatration-in
vendingfacility mamagement-conducted-imScattieby-the
vending—facttity-progranrstaff)) Be referred to the busi-
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Upon successful completion of the ((course)) program,
the trainee receives a license and is eligible for benefits
granted a licensee in this chapter.

AMENDATORY SECTION (Amending Order 83-09,
filed 12/15/83)

WAC 67-35-055 LICENSEE—FORMER OR
CURRENT OUT-OF-STATE. Any ((individuat)) ap-
plicant who meets the requirements of WAC 67-35-
040(1) through (6) and is currently licensed in another
state in good standing or who formerly held a license

which was terminated ((imthis—program)) without cause
in the state of Washmgton may attempt((—for—a—mmr

)) to be recertified. To be recertified an
individual must do the following:

(1) Indicate in writing to the department of services
for the blind a request to become a licensed vendor.

(2) Successfully complete an_on-the—job_evaluation
with a licensed vendor for a minimum period of three
weeks at a vending facility to demonstrate his/her
knowledge and ability to manage a vending facility. The
facility to be used will be designated by the vendors
committee in conjunction with the business enterprise
program director.

ness enterprise program by a vocational rehabilitation
counselor;
(6) Receive a passing grade on the business enterprise

(3) Successfully complete a written examination with
a score of seventy or better. If he/she is successful in
this attempt, this applicant will be granted a license and

screening test;
(7) Successfully complete two on—the—job evaluations

will receive the basic evaluation score he/she receives in
the written examination and will be eligible for benefits

at two different vending facilities operated by licensed

granted a licensee in this chapter.

vendors. Facilities used as on—the—job training sites will
be chosen by the vendors committee in conjunction with
the business enterprise director. Each on—the—job evalu-
ation will be of two weeks duration;

(8) Successfully complete a vendor training program
arranged by the business enterprise director or meet the
requirements set forth in WAC 67-35-055, or meet the
requirements set forth in WAC 67-35-056.

AMENDATORY SECTION (Amending Order 83-09,
filed 12/15/83)

WAC 67-35-050 LICENSEE TRAINING. The
department operates a training ((course)) program for
those who have met the requirements in WAC 67-35-
040. In accepting ((persons)) applicants into the training
((course)) program, preference is given to those who are
in need of work, otherwise ((persomns)) applicants are en-
tered into the ((course)) program according to the earli-
est date of application. The department ((nraintatns))
provides or causes to be provided a ((course)) program
which includes training and experience with written cri-
teria which the trainee must achieve. The training
((course)) program is of undetermined length, and the
time of completion depends upon the trainee's ability to
meet the criteria set forth in the ((course)) program.
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NEW SECTION

WAC 67-35-056 CHALLENGE TEST LICENS-
EE. An applicant who meets requirements of WAC 67—
35-040 (1) through (6) and who wants to become a
blind licensee and who has prior experience or training
in food service management may request to be certified
as a blind licensee.

The director of the business enterprise program in
conjunction with the blind vendors committee will make
a determination as to the individual's eligibility. If the
individual is found to be eligible he/she will:

(1) Successfully complete an on—-the—job evaluation
with a licensed vendor for a minimum period of three
weeks at a vending facility to demonstrate his/her
knowledge and ability to manage a vending facility. The
facility to be used will be designated by the vendors
committee in conjunction with the business enterprise
program director.

(2) Successfully complete a written examination with
a score of seventy or better. If he/she is successful in
this attempt, this applicant will be granted a license and
will receive the basic evaluation score he/she receives in
the written examination and will be eligible for benefits
granted a licensee in this chapter.
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AMENDATORY SECTION (Amending Order 83-09,
filed 12/15/83)

WAC 67-35-070 SELECTING A LICENSEE OR
VENDOR TO OPERATE VENDING FACILITY—
PROCEDURE. (1) To select a licensee or vendor to op-
erate an available vending facility, a ((bastcevaluation))
score is computed for each licensee or vendor. ((Fire

bastc-evatuationrscore—with reflectamoperator's—tevetof
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-)) The
vendor or licensee having the highest score in each re-
spective category as defined in WAC 67-35-030 will be
interviewed by a panel representative of the vendors
committee, the BEP director, and the building manager.
The vendor or licensee who will operate the available
vending facility will be chosen in this interview.

(2) Vendor score determination:

(a) A basic evaluation score will reflect a vendor's
level of competency, as measured by the financial activi-
ties of the vending facility compared with vending facili-
ties whose operations are similar.

(b) A vendor will receive one additional point for each
year of experience in the vending facility program up to
five points.

(c) The basic evaluation score for a vendor is deter-
mined by using three items reported on the vendor's
monthly report: Gross income, cost of goods purchased
and other operating expenses, and net proceeds. The cost
of goods purchased and other operating expenses, gross
income and net proceeds is determined and converted
into a percentage of gross income. The percentages in
each category are converted to points, as shown in WAC
67-35-080, and the sum of the two separate scores be-
come the basic evaluation score. The basic evaluation -
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score for each of the most current four quarters will be
averaged, and this average plus points earned by senior-
ity becomes the evaluation score.

(d) To achieve relative ranking of vendor and licensee
effectiveness, vending facilities have been grouped into
three classifications: Cafeterias, vending machine facili-
ties, and other facilities. Other facilities consist of dry
stands, snack bars and lunch counters. Any vendmg fa-
cility which as a result of modification, belongs in a dif-
ferent facility classification will be assigned to that
classification and will use the average percentages appli-
cable to that classification. The vendors committee in
conjunction with the director of the business enterprise
program will group similar vending facilities.

(e) For each group of vending facilities, the national
average percentage is used to calculate each item used in
the evaluation. These average percentages will be taken
from the previous year's Randolph-Sheppard Vending
Facility Program Annual Report, which is provided by
the United States department of education, office of re-
habilitation services administration. The percentages
used in the evaluation are the net proceeds to gross in-
come and the cost of goods purchased and other operat-
ing expenses. Each federal fiscal year, the vendors shall
be informed in writing of the average percentages and to
which classification their vending location is assigned.

(N Any vendor who has not provided the department
with current monthly financial statements will not be el-
igible to bid on available locations.

(3) Licensee score determination:

(a) Individuals completing departmcnt sponsorcd
training. The licensee's score will be the total points cor-
rect on the preliminary tests, the final examination, and
the Randolph—Sheppard test. The BEP director will as-
sure that the potential number of points remain consis-
tent from quarter to quarter.

(b) Challenge test licensee's basic_evaluation score
will be the score he/she receives on the challenge test.

NEW SECTION

© WAC 67-35-072 AVAILABLE VENDING LO-
CATIONS. (1) If only one vendor or licensee bids on an
available vending location, that individual will receive
that available location.

(2) No vendor or licensee who has been designated to
operate an available vending facility will within the next
six months thereafter be designated to operate a subse-
quently available vending facility, unless such vendor(s)
or licensee(s) is (are) the only applicant.

(3) The loss of any vending facility to the vending fa-
cility program for reasons beyond the control of the
vendor assigned that facility, as determined by the staff
of the vending facility program, shall permit assignment
of the next available vending facility to that vendor
without respect to other provisions of this section. Any
vendor so assigned may make application for a subse-
quently available facility without respect to subsection
(2) of this section. This section prevails over WAC 67—
35-070 with regard to selection of vendors. When a
vendor loses the vending facility he/she will be required
to indicate geographic availability and will be assigned
the next available vending facility within the indicated
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geographic location. Any vendor who refuses the next
available vending location will be required to make ap-
plication for a subsequently available facility.

(4) Licensees will be required to indicate geographic
availability at time of application. Any licensee who fails
to bid on an available vending facility within the geo-
graphic area of availability will be removed from the
bidding process and will be required to request rein-
statement to the bidding process. His/her reinstatement
will be determined by the business enterprise director in
conjunction with the vendors committee.

AMENDATORY SECTION (Amending Order 83-09,
filed 12/15/83)

WAC 67-35-080 ((HYEENSEE-©OR)) VENDOR
(BEVALUATION-TFORM)) SCORING—EXPLANA-
TION. ((A—hccnscc—or—vendor-may-accnmiatc-a—mm
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; ) (1
The vendor may accumulate a maximum of twenty—éﬁl:
evaluation points for the item of "net proceeds” and a
maximum of thirty points for the item of "cost of goods
purchased and other operating expenses" for a maxi-
mum performance score of fifty—five points. The basic
evaluation points for cafeterias, vending machine facili-
ties and others will be scored as follows:

(2) For the item of "net proceeds' the average per-
centage shall receive twenty points. For each one percent
greater than the average, one point shall be added, to a
maximum of ten additional points. For each one percent
less than the average, one point shall be deducted from
twenty points, to a minimum score of zero.

(3) For the item of "cost of goods purchased and oth-
er operating expenses" the average percentage shall re-
ceive fifteen points. For each one percent less than the
average, one point shall be added, to a maximum of five
additional points. For each one percent greater than the
average, one point shall be deducted from fifteen points,
to a minimum of zero.

(4) The vendor's seniority points are added to the
vendor's evaluation points to arrive at the total evalua-
tion score.

NEW SECTION

WAC 67-35-082 ADMINISTRATIVE REVIEW.
A licensee or vendor who has applied for a vending fa-
cility under WAC 67-35-060 may upon request receive
a review of the correctness of the selection process from
the director of the department or his/her designee. The
review must be requested within ten calendar days of the
completion of the selection process for which the licensee
or vendor has applied.

WSR 84-09-049
PROPOSED RULES
DEPARTMENT OF PERSONNEL

(Personnel Board)
[Filed April 17, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-06-010 Definitions (temporary employment).

Amd WAC 356-06-050 Exempt service.

Amd WAC 356-06-055 Exempt—Classified service—Movement
between.

Amd WAC 356-18-070 Sick leave—Reporting—Payment.

Amd WAC 356-18-090 Vacation leave—Accrual.

Amd WAC 356-26-030 Register designation.

Amd WAC 356-26-070 Certification—Registers—Order or
rank—Exception.

New  WAC 356-30-065 Temporary appointments-—Classified
service.

Amd WAC 356-30-080 Temporary ((employment)) appoint-
ments—Exempt service.

Amd WAC 356-30-260 Probationary period—Provisions—Stat-
us of employee.

Amd WAC 356-30-305 Trial service period—Provision.

Amd WAC 356-30-320 Trial service—Reversion—Status.

New  WAC 356-49-010 Inter-system employment—Purpose.
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New  WAC 356-49-020 Application of rules.

New  WAC 356-49-030 Eligibility—Higher Education Personnel
Board permanent classified employee—
Definition.

New  WAC 356-49-040 Inter-system movement between Higher

Education Personnel Board/State Per-
sonnel Board jurisdiction;

that the agency will at 10:00 a.m., Thursday, May 10,
1984, in the Board Hearings Room, Department of Per-
sonnel, 600 South Franklin, Olympia, WA 98504, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 41.06.040.

The specific statute these rules are intended to imple-
ment is RCW 41.06.150.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 8, 1984.

This notice is connected to and continues the matter
in Notice Nos. WSR 84-06-048, 84-06-049 and 84-
07-003 filed with the code reviser's office on March 6,
1984, March 6, 1984, and March 8, 1984.

Dated: April 16, 1984
By: Leonard Nord
Secretary

WSR 84-09-050

PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE

[Filed April 17, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Bellevue Community
College, Community College District VIII, intends to
adopt, amend, or repeal rules concerning the amendment
of permanent rules of chapter 132H-160 WAC, Admis-
sions, residency classification and registration regula-
tions—Schedule of fees and financial aid for Community
College District VIII, WAC 132H-160-180, refund
policy;

that the institution will at 1:30 p.m., Tuesday, June
12, 1984, in the Board Room, Bellevue Campus,
Bellevue Community College, 3000 Landerhom Circle
S.E., Bellevue, WA 98007, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 27B.50.140 [28B.50.140].

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before June 12, 1984.

Dated: April 16, 1984
By: Paul N. Thompson
Secretary, Board of Trustees
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STATEMENT OF PURPOSE

Community College District VIII, chapter 132H-160
WAC.

Description of Purpose: Amending WAC 132H-160-
180, Refund policy, of admissions, residency classifica-
tion and registration regulations—Schedule of fees and
financial aid for Community College District VIII. The
proposed amendment is intended to be fair and equitable
for students.

Statutory Authority: RCW 28B.50.140.

Summary of Rule: Community College District VIII
board of trustees has authorized the registrar to refund
fees when a student withdraws from college or a
course(s). This rule lists the percentage of refund to
which a student is entitled.

Reasons Supporting Proposed Action: The proposed
refund policy is intended to be fair and equitable for
students, reduce first week turnover in the classrooms,
and create a more positive image for Bellevue Commu-
nity College. The policy will more align Bellevue Com-
munity College with like—type community colleges in
Washington and should have a positive effect upon
state-supported FTE's.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Paul N. Thompson.

Person or Organization Proposing Rule, and Whether
Public, Private or Governmental: Board of Trustees,
Bellevue Community College, public.

Institution Comments or Recommendations, if any:
None.

Rule Necessary as Result of Federal Law or Federal
or State Court Action: No. :

AMENDATORY SECTION (Amending Order 56, Resolution 108,
filed 3/14/78)

WAC 132H-160-180 REFUND POLICY. Community College
District VIII board of trustees has authorized the registrar to refund
fees when a student withdraws from college or a course(s). A student
who is requested to withdraw for disciplinary reasons will not be eligi-
ble for a refund. (1) Tuition and related fees are refunded upon with-
drawal from college or a course(s) as follows:

(a) Prior to the first day of the quarter:

(i) Complete withdrawal from college — ((86% refunded)) 100%
refund

(ii) Withdrawal from a course(s) (reduction of class load below 10
credits) — ((86% refunded)) 100% refund

(b) Cancellation of a course ~ permission to transfer to another
course or full refund upon request.

(c) Through ((first)) fourth week of the quarter:

(i) Complete withdrawal from college — 50% ((refunded)) refund

(1) Withdrawal from a course(s) (reduction of class load below 10
credits) — 50% ((refunded)) refund

((£=))) (d) After ((first)) fourth week of the quarter:

(i) Complete withdrawal from college — no refund

(ii) Withdrawal from a course(s) (reduction of class load below 10
credits) — no refund

(6 Commontt : _ . ‘ |

(e) Lab fees (includes health service fee)

(i) Prior to first week of quarter — 100% refund

(i) Through ((first)) the fourth week of the quarter — ((86%)) 50%
refund
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(iii) After the ((first)) fourth week of the quarter — no refund

(f) Parking fees

‘(i) Prior to the first week of the quarter — 100% refund

(ii) Through h ((first)) the fourth week of the quarter — ((86%)) 50%
refund

(iii) After the ((first)) fourth week of the quarter - no refund

(g) Insurance fees

(i) Through the first week of the quarter only — 100% refund

(ii) After the first week of the quarter — no refund

(iii) If insurance claim has been filed — no refund

(h) ((Eommunity—servicefcontimring—cducation—tuition—and—fccs))
Continuing education classes (state and student supported):

(1) ((?hougirfhc—ﬁrst—wcek*of—thc—quartcr—ﬂe%-refund)) Prior to
the first class session — 100% refund (less a $5.00 administration fee)

(i) ((‘Fh-rough)) Prior to the second ((week—of—the—quarter—56%
refumd)) class session — 100% refund (less a $15.00 administration fee)

(iii) After the second ((weck—of-the—quarter)) class session — no
refund

@ (€ i itt i

1 itt })) Continuing educa-

tion workshops (self—supported)

(i) ((Fhroughthefirst-weckof-thequarter—180%-refund)) Cancel-
lations received up through four working days prior to the first session
— 100% refund (less a $5.00 administration fee)

(i1) ((Afterthe—first-weckof-thequarter—no-refund)) After fourth

working day prior to the first session — no refund.

WSR 84-09-051
PROPOSED RULES

THE EVERGREEN STATE COLLEGE
[Filed April 16, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that The Evergreen State
College intends to adopt, amend, or repeal rules con-
cerning regular meeting of the board of trustees, WAC
174-104-010;

that the institution will at 1:35 p.m., Wednesday, June
6, 1984, in the Board of Trustees Room #3112, The Ev-
ergreen State College Campus, Library Building, con-
duct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.40.120(11).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 29, 1984.

This notice is connected to and continues the matter
in Notice Nos. WSR 83-23-090 and 84-04-017 filed
with the code reviser's office on November 22, 1983, and
January 24, 1984.

Dated: April 16, 1984
By: Richard N. Schwartz
Acting President

WSR 84-09-052
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 224—Filed April 16, 1984]

Be it resolved by the State Game Commission, acting
at the Thunderbird Inn, 510 Kelso Drive, Kelso, WA,

Washington State Register, Issue 84-09

that it does adopt the annexed rules relating to holding
live wildlife in captivity, amending WAC 232-12-064.

This action is taken pursuant to Notice No. WSR 84—
05-057 filed with the code reviser on February 22, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.16.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 6, 1984.

By Vern E. Ziegler
Chairman, Game Commission

AMENDATORY SECTION (Amending Order 177,
filed 1/28/82)

WAC 232-12-064 HOLDING LIVE WILDLIFE
IN CAPTIVITY. It is unlawful to take from the wild,
hold in captivity, or possess live wild animals, wild birds,
or game fish unless such capture, holding or possession is
authorized by a license or permit issued by the depart-
ment, except it is lawful to keep game fish alive on
stringers, in live wells or other containers while fishing.

(1) Application for a permit to hold live wild animals,
wild birds, or game fish in captivity will be made on a
form to be provided by the department.

(2) The director or his designee may issue a permit if,
after investigation, the applicant meets the following
criteria:

(a) The holding facilities are adequate to prevent the
egress of wildlife subject to the application permit.

(b) Operating conditions are clean and humane.

(¢) No hazards to state wildlife exist from the holding
of wildlife subject to the application permit.

(d) The permit covers the immediate premises and
areas described on the permit where wildlife subject to
the application will be held.

(e) Existing conditions ensure the continued health
and safety of the wildlife subject to the application.

(f) That holding of wildlife subject to the application
will not adversely affect the Department's obligation to
preserve, protect and perpetuate the state's wildlife.

(3) All wildlife and the area where held must be open
to inspection by a wildlife agent at reasonable times.

(4) The holders of a permit to hold live wild animals,
wild birds, or game fish in captivity shall make an annu-
al report to the director on a form to be provided by the

department.
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WSR 84-09-053
ADOPTED RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 225—Filed April 16, 1984]

Be it resolved by the State Game Commission, acting
at the Thunderbird Inn, 510 Kelso Drive, Kelso, WA,
that it does adopt the annexed rules relating to revoca-
tion, modification, or suspension of a permit to hold wild
animals, wild birds, or game fish in captivity, WAC
232-12-066.

This action is taken pursuant to Notice No. WSR 84—
05058 filed with the code reviser on February 22, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 77.12.010
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 6, 1984.

By Vern E. Ziegler
Chairman, Game Commission

NEW SECTION

WAC 232-12-066 REVOCATION, MODIFICA-
TION, OR SUSPENSION OF A PERMIT TO HOLD
WILD ANIMALS, WILD BIRDS, OR GAME FISH
IN CAPTIVITY. A permit issued hereunder may be re-
voked, modified or suspended by the director for cause
as provided in WAC 232-12-197. Cause shall include,
but not be limited to, failure to provide adequate holding
facilities and equipment or the failure to provide ade-
quate care, feed or maintenance of wildlife subject to the
permit or for inhumane treatment of wildlife.

WSR 84-09-054

ADOPTED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Order R-212, Cause Nos. U-83-51 and U-83-56—Filed April 17,
1984]

In the matter of amending WAC 480-120-088 relat-
ing to automatic dialing—announcing devices.

This action was taken pursuant to Notice No. WSR
83-13-204 [83-23-103] filed November 23, 1983, and
subsequent notices filed with the code reviser under
numbers WSR 84-03-051, 84-05-062, 84-06-057 and
84-06-068. This rule change hereinafter adopted shall
take effect pursuant to RCW 34.04.040(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and is intended administratively to
implement these statutes.
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This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.04
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to the foregoing notices, the above matter
was scheduled for consideration at 9:00 a.m.,
Wednesday, April 11, 1984, in the Commission's Hear-
ing Room, Sixth Floor, Highways—Licenses Building,
Olympia, Washington, before Chairman Robert W.
Bratton and Commissioners Mary D. Hall and A. J.
"Bud" Pardini.

Under the terms of the various notices, interested per-
sons were afforded the opportunity to submit written
data, views, or arguments to the commission at various
times during the pendency of the matter, with the last
date specified as April 6, 1984, under Notice No. WSR
84-06-057. Under the terms of the various notices, in-
terested persons were afforded the opportunity to submit
data, views, or arguments orally at the various meetings,
with the last date specified as April 11, 1984, at 9:00
a.m., in the Commission's Hearing Room, Highways—
Licenses Building, Olympia, Washington.

At the April 11, 1984, meeting the commission con-
sidered the rule change proposal.

Written comments had been received from: American
Telephone and Telegraph Company; Advanced Comput-
er Leads; City of Spokane Police Department; Spokane
County Sheriff's Office; Washington Anti—Vivisection
Society; Yakima Fire Department; Spokane County
Emergency Service Communications System; Snohomish
County Fire Chiefs Association; Washington Indepen-
dent Telephone Association; Attorney General's Division
of Public Counsel; Washington Association of Sheriffs
and Police Chiefs; Associated Public Safety Communi-
cations Officers, Inc.; Pacific Northwest Bell Telephone
Company; Harvey L. Cooper; Greater Seattle Chamber
of Commerce; Lew's Recording Place; Kathleen Mary
Wilson; General Telephone Company of the Northwest;
Representative Ken Jacobsen; Fireman's Fund Insurance
Companies; Prudential Insurance Company of America;
Douglas W. Potter; and Angle Lake/McMicken Fire
Department.

Oral presentations were made at the various meetings
by: Representative Ken Jacobsen; Louise Kaplan (Rep.
Jacobsen's Office); Marianne Holifield (PNB); Phil
Crossler and Raymond J. Lee (GTNW); Stephen Klos
and Warren Koons (Advanced Computer Leads); John
Wurner and John Mansfield (Washington State Associ-
ation of Sheriffs and Police Chiefs); Jean Averill
(Church Council of Greater Seattle); Charles Adams
(Assistant Attorney General, Public Counsel's Office);
Peter Arth and Mike Woodin (AT&T); Jerrel Yakel
(Thurston County Communications Center); A. E.
Gervenal (Cowlitz Communications Center); Brenda
Hosetter (Kitsap County Communications); Garry
Taylor (Olympia Fire Department); Raoul Evans-
Ramas (Seattle Fire Department); Frank Strasser
(Spokane Sheriff /Police Communications); Randy Tibbs
(Seattle Police Department); Tom Miller (Washington
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State Fire Code Advisory Committee); Peggy Mainprice
(Anti-Vivisection Society); Ted Schultz and Jack Doyle
(Washington Independent Telephone Association); and
Kathy Buman (Fireman's Fund).

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-120-088 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-120-088 as
amended will permit the inter-connection of computer-
ized automatic dialing and announcing systems to the
telephone network with restrictions as to the time and
nature of the use. The rule also permits connection of
qualified emergency ADAD's to the network upon cer-
tain conditions, but prohibits dialing of emergency num-
bers except those approved by the emergency service,
and totally prohibits calls to 911 or police dispatch
centers.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
120088 as set forth in Appendix A, be amended as a
rule of the Washington Ultilities and Transportation
Commission to take effect pursuant to RCW
34.04.040(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Ultilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington, this 16th day of
April, 1984.

Washington Ultilities and Transportation Commission

Robert W. Bratton, Chairman
Mary D. Hall

Commissioner

A. J. "Bud" Pardini
Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R—123,
Cause No. U-79-01, filed 2/28/79)

WAC 480-120-088 AUTOMATIC DIALING-
ANNOUNCING DEVICES. An automatic dialing—
announcing device (ADAD) may not be operated while
connected to the telephone network, except under the
following conditions:

(1) An ADAD may be used pursuant to a prior
agreement from the called party that he or she desires to
receive such telephone communication; or

(2) An ADAD may be used if the recorded message is
preceded by an announcement made by a human opera-
tor who:

(a) States the nature and length in minutes of the re-
corded message; and

(b) Identifies the caller and the individual, business,
group, or organization for whom the.call is being made
and a telephone number to which a return call can be

placed; and
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(c) Asks the called party whether he or she is willing
to listen to the recorded message; and

(d) Disconnects from the called party's line if the
called party is unwilling to listen to the recorded mes-
sage( (<)) or

(3) An ADAD may be used if the recorded message:

(a) Identifies the individual, business, group, or or-
ganization for whom the call is being made, the nature
and length of the call, and a telephone number to which
a return call may be placed; and

(b) Automatically disconnects the telephone connec-
tion within two seconds after the called party hangs up
the receiver.

(¢) An emergency ADAD may be connected to the
telephone network only under the following conditions:

‘(i) The ADAD contains sensors that will react only to
a steady tone of at least four seconds duration, broad-
casts only on frequencies allocated by the FCC for
emergency services, and is designed to prevent accidental
triggering of emergency calls.

(ii) The ADAD provides some audible tone or mes-
sage that alerts the user that the device has been acti-
vated and will automatically dial the preprogrammed
emergency number unless manually deactivated within
thirty to forty—five seconds.

(iii) The ADAD provides for disconnection within two
seconds when the called party performs a predetermined
function.

(iv) The ADAD satisfies applicable state safety
requirements.

(v) The user registers the instrument with and re-
ceives written approval for its use from the emergency
services to which an automatic call would be directed,
and secures from such services an approved telephone
number or numbers to be programmed into the instru-
ment: PROVIDED, That the user shall not program the
instrument to dial police or 911 emergency response
numbers.

As to any ADAD, provision ((ts)) must be made to
preclude the dialing of unlisted telephone numbers and
the dialing of designated public service emergency tele-
phone numbers as listed in published telephone director-
ies and to preclude the ADAD from dialing any
telephone number before 8:30 a.m. or after 9:00 p.m.,
except where the ADAD is designed to deliver a message
in response to an emergency situation, and the user ob-
tains approval from any public emergency service agency
or telephone subscriber prior to using the ADAD to dial
such agency or subscriber.

Before ((an)) any ADAD, other than an ADAD de-
signed to deliver a message in response to an emergency
situation, may be operated while connected to the tele-
phone network, the potential user of such device shall
notify the telephone utility in writing of the intended use
of the ADAD equipment. The written notice shall con-
tain a statement of the calendar days and clock hours
during which the ADAD(s) will be used and include an
estimate of the expected traffic volume in terms of mes-
sage attempts per hour and average length of completed
message. In addition, each utility shall maintain records
of such ADAD equipment connected to their facilities
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and provide the commission with quarterly reports de-
tailing the individual business, group, or organization
operating such ADAD, their address and associated
telephone number.

The telephone utility shall review the statement of in-
tended use of ADAD equipment to determine whether
there is a reasonable probability that use of the equip-
ment will cause overload of the utility's facilities. If the
utility finds that a reasonable probability exists that the
ADAD operation will overload its network, the utility
may refuse to provide connections for the ADAD(s) or
provide them subject to conditions necessary to prevent
an overload. If, after service has been established, it is
determined that the volume of calling originated by the
ADAD is degrading the service furnished to others, the
utility may suspend or terminate the service after five
days' notice to the subscriber. If use of the ADAD cre-
ates overloading in a telephone company switching office,
the utility may suspend or terminate the service with no
prior notice.

The telephone subscriber who uses ADAD equipment
shall notify the utility in writing within thirty days of
any changes in the ADAD operation which result in ei-
ther an increase or decrease in traffic volume.

Except for an ADAD designed to deliver a message in
response to an emergency situation, no ADAD shall be
connected to the network unless the subscriber furnishes
the utility with a written certification that the equipment
can effectively preclude calls to unlisted telephone num-
bers, to designated public service emergency numbers, or
to any number or series of telephone numbers on a list of
telephone subscribers who may be in the future desig-
nated by the utility, by regulation or by statute, as sub-
scribers who are not to receive ADAD calls.

The telephone utility ((may)) shall suspend or termi-
nate the telephone service of any subscriber who uses an
ADAD in violation of the provisions of this rule provided
that the subscriber is given ((five)) eight business days'
notice or with no prior notice if use of the ADAD cre-
ates overloading in a telephone company switching office.

WSR 84-09-055
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration, Division of Savings and Loan,
intends to adopt, amend, or repeal rules concerning a
minimum nonrefundable fee of $5,000 payable with the
acquisition application described in RCW 33.24.360. In
addition direct costs involving travel and lodging of the
supervisor or his staff and legal expense billed directly to
the division will be paid by the acquirers;
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that the agency will at 2:30 p.m., Thursday, May 24,
1984, in the Supervisor's Office, 217-C General Admin-
istration Building, Olympia, 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 33.24.360.

Dated: April 16, 1984
By: R. H. "Bob" Lewis
Supervisor

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

The supervisor has determined the expense incurred
by the Division of Savings and Loan Associations in
processing and the attendant investigation is borne, pro
rata, by all associations and credit unions, whereas such
costs would properly be paid by the beneficiaries of the
application.

This regulation is drafted and proposed by R. H.
"Bob" Lewis, Supervisor, Division of Savings and Loan
Association, 217-C General Administration Building,
Olympia, Washington 98504, telephone: (206) 753-—
5597.

The supervisor and his staff will be responsible for en-
forcement of this regulation.

NEW SECTION

WAC 419-14-120 ACQUISITION APPLICATION FEE. RCW
33.28.020 requires the supervisor to collect from each association a fee
to cover the actual cost of supervision.

To maintain fairness to all associations the acquiring party(ies) witl
defray the costs involving the supervisor and his staff as follows:

A minimum non—refundable fee of $5,000 payable with the acquisi-
tion application described in RCW 33.24.360. In addition direct costs
involving travel and lodging of the supervisor or his staff and legal ex-
pense billed directly to the division will be paid by the acquirers.

WSR 84-09-056
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Gen-
eral Administration, Division of Savings and Loan,
intends to adopt, amend, or repeal rules concerning fees
for savings and loan associations, amending WAC 419-
14-030, 419-14-060 and adding new section WAC 419—
14-075;

that the agency will at 2:30 p.m., Thursday, May 24,
1984, in the Supervisor's Office, 217-C General Admin-
istration Building, Olympia, 98504, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 33.08.110.
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Dated: April 16, 1984
By: R. H. "Bob" Lewis
Supervisor

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

RCW 33.08.110 establishes authority for the supervi-
sor to collect from each savings and loan association a
sum adequate to cover investigation costs of a branch
application. This regulation establishes the methods of
collecting those costs.

This regulation drafted and proposed by R. H. "Bob”
Lewis, Supervisor, Division of Savings and Loan, 217-C
General Administration Building, Olympia, Washington
98504.

The supervisor will be responsible for enforcement of
this regulation.

AMENDATORY SECTION (Amending Order 824, filed 6/7/82)

WAC 419-14-030 HOURLY CHARGE FOR EXAMINA-
TIONS. The hourly charge for hours spent by personnel of the division
of savings and loan in conducting examinations shall be assessed as
follows:

(1) For division personnel classified as examiner I, $16.88 per hour;

(2) For division personnel classified as examiner II, $21.88 per hour;
((and))

(3) For division personnel classified as examiner 111 or above, $24.75
per hour;

(4) For division personnel classified as examiner IV or above, $30.00
per hour.

In addition to the hourly examination fee, foreign associations doing
business in the state of Washington will defray the costs of travel and
per_diem paid to division personnel in examinations performed outside
the state of Washington.

AMENDATORY SECTION (Amending Order 824, filed 6/7/82)

WAC 419-14-060 BRANCH APPLICATION FEE—DOMES-
TIC ASSOCIATIONS. The fee required by RCW 33.08.110 to be
submitted in connection with an application to establish a branch office
of an association shall be five hundred dollars. In the event the actual
costs of the investigation with respect to a f rticular application are
less than the amount of the fee, such difference between the fee and
the actual cost submitted shall be refunded, provided that in no event
shall more than three hundred fifty dollars be refunded. For the pur-
poses of this section, actual costs shall include travel and per diem ex-
penses paid to division personnel in connection with the investigation.

NEW SECTION

WAC 419-14-075 BRANCH APPLICATION FEE—FOR-
EIGN ASSOCIATIONS. The fee required by RCW 33.08.110 to be
submitted in connection with an application to establish a branch office
of a foreign association in this state shall be two thousand five hundred
dollars, nonrefundable. In the event the actual costs of the investiga-
tion with respect to a particular application exceed the amount of the
fee, such difference between the fee and the actual costs shall be paid
by the applicant. For the purposes of this section, actual costs shall in-
clude travel and per diem expenses paid to division personnel in con-
nection with the investigation.
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WSR 84-09-057
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 84-1—Filed April 18, 1984]

I, R. H. "Bob" Lewis, Supervisor, Division of Savings
and Loan, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to loans made by
state chartered savings and loan associations.

I, R. H. "Bob" Lewis, Supervisor, Savings and Loan,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is
WAC 419-14-070 meets the requirements of RCW
33.12.060(2)(f), as amended by section 25, chapter 3,
Laws of 1982, that the supervisor establish by rule the
maximum amount of loans which may be made by a
state chartered savings and loan association to any one
director, officer or employee thereof. Failure to adopt
this regulation on an emergency basis would prevent
state chartered savings and loan associations from mak-
ing these types of loans on an equal basis with federally
chartered institutions. WAC 419-14-085 meets the
statutory requirement of RCW 33.24.010 which requires
supervisory approval for loans to one borrower in excess
of 2 1/2% of an association's assets on the condition that
those loans do not exceed 10% of the association's with-
drawable accounts or the association's net worth which-
ever is the less. The proposed conditions are the same
conditions imposed on federal associations. Failure to
adopt this rule on an emergency basis would prevent
state chartered savings and loan associations from mak-
ing loans on the same basis as federally chartered asso-
ciations thereby placing them at a competitive
disadvantage vis—a—vis other financial institutions. This
rule is being readopted on an emergency basis to provide
sufficient time to file a permanent rule since the filing of
that rule was delayed due to an administrative oversight.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
33.12.060(2)(f) as to WAC 419-14-070, and RCW 33-
.24.010 as to WAC 419-14-085, and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 16, 1984.

By R. H. "Bob" Lewis
Supervisor

AMENDATORY SECTION (Amending Order 824,
filed 6/7/82)

WAC 419-14-070 LOANS TO DIRECTORS,
OFFICERS, OR EMPLOYEES MAXIMUM
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AMOUNT. The total value of loans made or obligations
acquired under the authority of RCW 33.12.060 (2)(f)
for any director, officer, or employee of an association
shall not exceed twenty—five thousand dollars, unless all
applicable regulations of the Federal Savings and Loan
Insurance Corporation have been complied with, in
which case loans not in excess of one hundred thousand
dollars total may be made. Loans in amounts larger than
one hundred thousand dollars may be made only with
the prior written approval of the supervisor has been ob-
tained in accordance with the provisions of this section.

Requests to the supervisor for permission to exceed
the maximum loan limit shall be made at least ten days
in advance of the date upon which it is anticipated that
funds will be disbursed, if the loan is approved. Such re-
quests must be accompanied by a certified copy of the
authorizing resolution, which shall set forth with speci-
ficity the reasons that the board of directors believes that
exceeding the loan limitation established in this section
is in the best interest of the association in each instance.
The authorizing resolution shall also set forth the direc-
tors' evaluation of the quality of the security for the
loan, and the ability of the debtor to repay the loan in
accordance with its terms.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 419-14-085 LOANS TO ONE BORROW-
ER. RCW 33.24.010 provides that an association may
not invest more than two and one-half percent of its as-
sets in any loan or obligation to any one person, except
with the written approval of the supervisor. The supervi-
sor hereby gives written approval for any state chartered
association to make a loan to any one borrower in an
amount which, taken together with all other outstanding
loans and obligation to the same borrower, does not ex-
ceed either ten percent of the institution's withdrawable
accounts, or the association's net worth, whichever is
less.

"One borrower" is defined as (a) any person or entity
that is, or that upon the making of a loan will become,
obligor on a loanm; (b) Nominees of such obligor; (c) all
persons trusts, partnerships, syndicates, and corporations
of which such obligor is a nominee or a beneficiary,
partner, member, or record or beneficial stockholder
owning ten percent or more of the capital stock, and (d)
if such obligor is a trust partnership, syndicate, or cor-
poration, all trusts, partnerships, syndicates, and corpor-
ations of which any beneficiary, partner, member, or
record or beneficial stockholder owning ten percent of
the capital stock, is also a beneficiary, partner, member,
or record or beneficial stockholder owning ten percent or
more of the capital stock of such obligor; and the term
" total balances of all outstanding loans" means the orig-
inal amounts loaned by an insured institution plus any
additional advances and interest due unpaid, less repay-
ments and participating interests sold and exclusive of
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any loan on the security of such institution's savings ac-
counts or real estate, the title to which has been con-
veyed to a bona fide purchaser of such real estate.

WSR 84-09-058
ADOPTED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 84-1—Filed April 18, 1984]

I, R. H. "Bob" Lewis, Supervisor of Savings and
Loan, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to loans made by
state chartered savings and loan associations.

This action is taken pursuant to Notice No. WSR 84—
03043 filed with the code reviser on January 18, 1984.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

33.12.060(2)(f) as to WAC 419-14-070, and RCW 33-
.24.010 as to WAC 419-14-085, and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 16, 1984.

By R. H. "Bob" Lewis
Supervisor

AMENDATORY SECTION (Amending Order 824,
filed 6/7/82)

WAC 419-14-070 LOANS TO DIRECTORS,
OFFICERS, OR EMPLOYEES MAXIMUM
AMOUNT. The total value of loans made or obligations
acquired under the authority of RCW 33.12.060 (2)(f)
for any director, officer, or employee of an association
shall not exceed twenty—five thousand dollars, unless all
applicable regulations of the Federal Savings and Loan
Insurance Corporation have been complied with, in
which case loans not in _excess of one hundred thousand
dollars total may be made. Loans in amounts larger than
one hundred thousand dollars may be made only with

the prior written approval of the supervisor has been ob-
tained in accordance with the provisions of this section.
Requests to the supervisor for permission to exceed
the maximum loan limit shall be made at least ten days
in advance of the date upon which it is anticipated that
funds will be disbursed, if the loan is approved. Such re-
quests must be accompanied by a certified copy of the
authorizing resolution, which shall set forth with speci-
ficity the reasons that the board of directors believes that
exceeding the loan limitation established in this section
is in the best interest of the association in each instance.
The authorizing resolution shall also set forth the direc-
tors' evaluation of the quality of the security for the
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loan, and the ability of the debtor to repay the loan in
accordance with its terms.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 419-14-085 LOANS TO ONE BORROW-
ER. RCW 33.24.010 provides that an association may
not invest more than two and one—half percent of its as-
sets in any loan or obligation to any one person, except
with the written approval of the supervisor. The supervi-
sor hereby gives written approval for any state chartered
association to make a loan to any one borrower in an
amount which, taken together with all other outstanding
loans and obligation to the same borrower, does not ex-
ceed either ten percent of the institution's withdrawable
accounts, or the association's net worth, whichever is
less.

"One borrower" is defined as (a) any person or entity
that is, or that upon the making of a loan will become,
obligor on a loan; (b) Nominees of such obligor; (c) all
persons trusts, partnerships, syndicates, and corporations
of which such obligor is a nominee or a beneficiary,
partner, member, or record or beneficial stockholder
owning ten percent or more of the capital stock, and (d)
if such obligor is a trust partnership, syndicate, or cor-
poration, all trusts, partnerships, syndicates, and corpor-
ations of which any beneficiary, partner, member, or
record or beneficial stockholder owning ten percent of
the capital stock, is also a beneficiary, partner, member,
or record or beneficial stockholder owning ten percent or
more of the capital stock of such obligor; and the term
"total balances of all outstanding loans" means the orig-
inal amounts loaned by an insured institution plus any
additional advances and interest due unpaid, less repay-
ments and participating interests sold and exclusive of
any loan on the security of such institution's savings ac-
counts or real estate, the title to which has been con-
veyed to a bona fide purchaser of such real estate.

WSR 84-09-059
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Agriculture intends to adopt, amend, or
repeal rules concerning establishing tolerances for the
chemical ethylene dibromide, WAC 16-228-340;

that the agency will at 1:00 p.m., Thursday, May 24,
1984, in the Large Conference Room, General Adminis-
tration Building, Olympia, conduct a public hearing on
the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 30, 1984.

The authority under which these rules are proposed is
chapters 17.21 and 69.04 RCW.
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Dated: April 18, 1984
By: James E. Wommack
Assistant Director

STATEMENT OF PURPOSE

Title: Tolerances for chemical ethylene dibromide.

Description of Purpose: To establish tolerances for
ethylene dibromide in certain grain and other foods.

Statutory Authority: Chapters 17.21 and 69.04 RCW.

Summary of Rule: The rule sets tolerances of chemi-
cal in certain food stuffs.

Agency Personnel to Contact: Verne Hedlund, Chief,
Food Inspection Section, Dairy and Food Division, De-
partment of Agriculture, Olympia, WA, Mailstop: GG~
11, Phone: 753-5042.

These rules are proposed by the Department of
Agriculture.

Agency Comments: None.

These rules are not necessary as a result of federal
law, or federal or state court action.

Small Business Economic Impact: None.

NEW SECTION

WAC 16-228-340 ESTABLISHING TOLERANCES FOR
THE CHEMICAL ETHYLENE DIBROMIDE (EDB) As recom-
mended by the Environmental Protection Agency the following toler-
ances have been established for the chemical ethylene dibromide and
shall not exceed these levels in the state of Washington:

(1) Unprocessed grain and grain-related products for human con-
sumption — not to exceed nine hundred parts per billion;

(2) Products requiring cooking, i.c., cereals, flour, cake mixes, etc. -
not to exceed one hundred fifty parts per billion;

(3) Ready to eat products, i.e., snack food, bread, etc. — not to ex-
ceed thirty parts per billion;

(4) Citrus fruit and papayas:

(a) Whole fruit — not to exceed two hundred fifty parts per billion;

(b) Edible pulp of whole fruit — not to exceed thirty parts per billion.

WSR 84-09-060
EMERGENCY RULES
STATE EMPLOYEES
INSURANCE BOARD
[Resolution No. 4-84—Filed April 18, 1984]

Be it resolved by the State Employees Insurance
Board, acting at the Department of Transportation, Ma-
terials Lab Building, Tumwater, Washington, that it
does adopt the annexed rules relating to:

New WAC 182-08-195 Retroactive employer and employee con-
tributions restricted.

Rep WAC 182-08-140 New dependents' life coverage after
enrollment.

Rep  WAC 182-08-150 Reduction or cancellation of optional in-
surance coverages.

We, the State Employees Insurance Board, find that
an emergency exists and that this order is necessary for
the preservation of the public health, safety, or general
welfare and that observance of the requirements of no-
tice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is early effective
date is needed to implement the changes on a timely
basis.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the State Employees Insurance
Board as authorized in chapter 41.05 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 13, 1984,

By C. H. Shay
Group Insurance Analyst

NEW SECTION

WAC 182-08-195 RETROACTIVE EMPLOYER
AND EMPLOYEE CONTRIBUTIONS RESTRICT-
ED. Withdrawals from the SEIB revolving fund will not
be allowed without written approval of the trustee or his
designee. Withholding of previously paid employee or
employer contribution from transmittals will be similarly
restricted.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 182-08-140 NEW DEPENDENTS
LIFE COVERAGE AFTER ENROLLMENT.

(2) WAC 182-08-150 REDUCTION OR CAN-
CELLATION OF OPTIONAL INSURANCE
COVERAGES.

WSR 84-09-061
PROPOSED RULES
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Seattle Community
College District intends to adopt, amend, or repeal rules
concerning student publications, WAC 132F-120-060;

that the institution will at 2:00 p.m., Wednesday, May
23, 1984, in the Seattle Community College District
Board Room, 300 Elliott Avenue West, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on June 4, 1984.

The authority under which these rules are proposed is
chapters 28B.50 and 28B.19 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before May 23, 1984,

Dated: April 16, 1984
By: Donald G. Phelps
Chancellor
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STATEMENT OF PURPOSE

Title and Number of Rule Chapters: WAC 132F-
120060 Student publications.

Statutory Authority: RCW 28B.50.140(13).

Specific Statute that Rule is Intended to Implement:
Not applicable.

Summary of the Rule: This rule provides guidelines
for student publications at Seattle Community College
District VI. It includes establishing composition of the
in-house board of publications, the body empowered
with the regulations set forth within the student publi-
cations guidelines.

Reasons Supporting Proposed Action: The proposed
changes will update current operating policy. In addi-
tion, the proposed changes will update and correct ter-
minology and titles used at the district.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Roy Flores, Dean of Stu-
dents, North Seattle Community College, 9600 College
Way North, Seattle, WA 98103, (206) 634-4439:
Charles Mitchell, Dean of Students, Seattle Central
Community College, 1701 Broadway, Seattle, WA
98112, (206) 587-6976; and Robert Logue, Dean of
Students, South Seattle Community College, 6000 16th
Avenue S.W., Seattle, WA 98106, (206) 764—-5315.

Name of the Person or Organization Whether Private,
Public or Governmental, that is Proposing the Change:
Seattle Community College District VI.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Implementation, En-
forcement and Fiscal Matters Pertaining to the Rule:
None.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
applicable.

AMENDATORY SECTION (Amending Order 37, filed 10/4/78)
WAC 132F-120-060 STUDENT PUBLICATIONS. ((tH—Stu=

t 7)) (1) A board of
publications (the "Board") shall be established, composed of two—
thirds students, one—third faculty/staff /administrators who shall have
the powers set forth in these regulations, and a non-voting faculty
member.

a. The designated dean coordinates the establishment of the board.
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b. The faculty, staff, and administration members shall be appointed
to the Board by the campus president.
¢c. The student members shall be appointed by the recognized stu-
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f. All hearings shall be held during the course of a regular academic
quarted in which the editor is enrolled as a student, subject to the no-
tice provisions provided above.

dent government organization on each campus.

d. The chair shall be elected annually by the board of publications
from its own membership.

(2) The student newspaper exists for the purposes of providing free

2. Any deadline provided in this section may be changed or extended
by mutual agreement of the editor and the board.

(8) These procedures shall not apply to student newspapers pub-
lished as an integral part of a course of journalism_ instruction for

and responsible discussion of campus and community issues, and of

which academic credit is provided.

providing educational experience for the newspaper's staff.

(3) The board of publications on each campus shall develop and ad-
here to its own organizational policies and procedures. The Board shall
further develop written guidelines for the publication of student news-
papers consistent with limitations provided in District VI Policies and
Procedures, and state and federal laws. Such organizational policies
and procedures and newspaper_guidelines shall be adopted by the
board of publications after review by the designated student govern-
mental organization and the designated dean. Those written documents
adopted by the board of publications shall be filed with the student
governmental organization, the designated dean, and the student news-
paper on each campus.

(4) Student newspapers shall be free of censorship and advance ap-
proval of copy by the board, the college administration, the faculty
advisor, or any other person or entity.

(5) The editor shall be subject to removal by the Board before the
end of his/her term of appointment only for the following grounds:

a. Publishing unprivileged libel or obscenity as defined by the United
States Supreme Court, or_for publishing material that materially and
substantially interferes with or disrupts schoo! work or discipline. In-
terference and disruption are defined as student rioting; unlawful seiz-
ures of property; destruction of property; or widespread boisterous
conduct.

b. Work—related misconduct or neglect of duty. The exercise of con-
stitutionally protected rights shall not constitute such work-related
misconduct or neglect of duty. Without limitation, none of the follow-
ing shall constitute such work-related misconduct or neglect of duty:
expressions of editorial opinion or policy; the content or manner of
presentation of published material; comments or responses to published
material; or decisions whether or not to publish material. Work-relat-
ed misconduct or neglect of duty may include, without limitation, the
failure to publish in a timely manner or failure to attain a level of
technical quality reasonably expected of a college newspaper.

(6) Failure to renew an editor's term cannot be based on the publi-
cation of constitutionally protected expression.

(7) Removal procedure

2. An editor shall have twenty days advance notice of the effective
date of his/her removal. The notice of dismissal shall contain a short
and plain statement of the matters asserted concerning the removal of
the editor, and reference to that portion of (5) which allegedly has
been violated.

b. The editor may request in writing within seven days of his/her
receipt of the notice of removal that the board convene for a hearing to
determine whether he/she has violated (5). The hearing, if requested,
must be held not less than seven nor more than 10 days from the date
of the request, and the editor shall receive seven days notice of the date
of the hearing. Not less than three days before the date of the hearing,
both parties shall exchange a list of the documents, witnesses and other
evidence to be presented at the hearing, along with a brief statement of
the facts to which each witness is expected to testify. The decision of
the board shall be rendered within three days of the conclusion of the
hearing. The editor may be suspended with pay during pendency of the
hearing and issuance of the board's decision.

¢. The editor shall be entitled to present arguments, documents, and
witnesses on his/her behalf, to confront and cross—examine the wit-

nesses against him/her, to be represented by counsel, and to receive a -

written report of the results and findings of the hearing.

d. 1 it is the decision of the Board of Publications that the editor
should be removed, the editor may request within seven days of his/her
receipt of that decision that the matter be reviewed by the college
president. The scope of the review of the college president shall only
include questions concerning the adherence by the board of publica-
tions to the dismissal procedure. The president's decision to affirm or
reverse the board's decision to remove the editor shall be issued in
writing within 30 days from the date of the request for his/her review.

e. Service of any notice or request provided for in this section shall
be effective the date of delivery, provided that no request for a hearing
or appeal shall be deemed untimely if it is properly mailed postmarked
within the prescribed time.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 84-09-062
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning near beer, repealing WAC 314-12-160;

that the agency will at 9:30 a.m., Wednesday, May
23, 1984, in the Office of the Liquor Control Board, Sth
Floor, Capital Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030.and 66.98.070. ,

The specific statute these rules are inténded to imple-
ment is RCW 66.08.010(17).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1984.

Dated: April 18, 1984
By: Robert D. Hannah
Chairman

STATEMENT OF PURPOSE

Title: WAC 314-12-160 Near beer (rule 15).

Description of Purpose: To repeal the current board
rule relating to near beer. With the repeal of the rule
(which is being done this 18th day of April, 1984 by
emergency rule) the sale, service, distribution and con-
sumption of malt beverages, containing not more than
one-half of one percent of alcohol by volume, will no
longer be regulated by the board.

Statutory Rule-Making Authority: RCW 66.08.030
and 66.98.070.

Statutes Implemented by the
66.08.010(17).

Summary of Rule: The effect of the repeal would be
to deregulate near beer. It would terminate any interest
or jurisdiction of the board over the distribution, sale,
labeling, advertising, service or consumption of such
products, except insofar as the provisions of RCW 66-
.28.010 (tied-house statute) might be applicable.

Reason Supporting Proposed Action: Malt beverages
containing one-half of one percent alcohol or less is
"near beer." These products have been regulated by the
board continuously since approximately 1938. The

Rule: RCW
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present rule provides for unique labeling requirements;
special recordkeeping; separation of the product from
regular beers in retail premises; and that all trafficking
in near beer must be done in conformity with the laws
and regulations applicable to the sales of alcoholic bev-
erages. In recent years there has been growing interest in
alternatives to alcoholic beverages, i.e. products similar
to beer or wine but without the normal alcohol content.
The existing liquor code being applicable to these pro-
ducts has been viewed as an impediment to their being
marketed within the state. During the last session of the
legislature, SSB No. 4758 (chapter 78, Laws of 1984)
was passed and subsequently signed into law (March 1,
1984). This measure provided for the exemption from
the liquor code of confections and/or food products con-
taining alcohol in the amount of one percent or less of
the weight of the total product. It also redefined wine
and exempted from the definition of wine that containing
less than one-half of one percent alcohol by volume.
Through passage of chapter 78, the legislative estab-
lished a new public policy, i.e. these products are exempt
from the liquor code and should not be regulated as al-
coholic beverages. SSB No. 4758 contained an emergen-
cy clause and became law immediately when signed by
the governor. Based on these circumstances, the board
on April 18, 1984, repealed WAC 314-12-160 as an
emergency matter. During consideration of this bill the
existing board rule governing near beer was discussed,
and it was stated it would be desirable for the agency to
amend the rule to conform with the provisions of statute
applying to similar products. Washington is one of only
three states regulating near beer in any manner similar
to alcoholic beverages. Furthermore, Washington is ap-
parently the only state imposing unique labeling
requirements.

Agency Personnel Involved: In addition to the board,
the following agency personnel have responsibility for
drafting, implementing and enforcing this rule: Jim
Halstrom, Supervisor,
Manufacturers/Importers/ Wholesalers Division, Capital
Plaza Building, Olympia, Washington 98504, Telephone:
(206) 753-6282; and Bob Obenland, Chief Enforcement
Officer, Capital Plaza Building, Olympia, Washington
98504, Telephone: (206) 753—-6270.

Person or Organization Proposing Rule: Although the
board has had under recent consideration a proposal by
Charles Jacquin et Cie., Inc. and Pabst Brewing Com-
pany, the proposal for repeal was proposed by the
Washington State Liquor Control Board.

Agency Comments: It no longer appears necessary or
prudent to regulate "near beer."

Necessity of Rule: This rule was not made necessary
as a result of federal law or federal or state court action.

Small Business Economic Impact Statement: Cost im-
pact for existing businesses is estimated to be zero.

REPEALER

The following section of the Washington Administrative Code is

repealed:
WAC 314-12-160 NEAR BEER.
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WSR 84-09-063
EMERGENCY RULES
LIQUOR CONTROL BOARD
[Order 143, Resolution No. 152—Filed April 18, 1984]

Be it resolved by the Washington State Liquor Con-
trol Board, acting at the Office of the Liquor Control
Board, S5th Floor, Capital Plaza Building, 1025 East
Union Avenue, Olympia, WA, that it does adopt the an-
nexed rules relating to near beer, repealing WAC 314—
12-160.

We, the Washington State Liquor Control Board, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is there is a
growing interest in alternatives to alcoholic beverages,
i.e. products similar to beer or wine, but with very low or
no alcoholic content. Existing law and the board's rules
with respect to near beer have been an impediment to
their being broadly marketed in this state. Chapter 78,
Laws of 1984 (SSB 4758) established a new public poli-
cy, i.e. these products (low alcohol wine) should not be
regulated as alcoholic beverages. The new law was en-
acted with an emergency clause and became effective on
March 1, 1984. In the board's judgment the public in-
terest requires that similar treatment be accorded to
products formerly classified or characterized as near
beer.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington State Liquor Con-
trol Board as authorized in RCW 66.08.030, 66.98.070
and 34.04.030.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 18, 1984,

By Robert D. Hannah
Chairman

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
WAC 314-12-160 NEAR BEER.

WSR 84-09-064
PROPOSED RULES
GAMBLING COMMISSION
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-

sions of RCW 34.04.025, that the Washington State
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Gambling Commission intends to adopt, amend, or re-
peal rules concerning WAC 230-04-065, 230-04-125,
230-04-193, 230-04-197, 230-04-201, 230-04-290,
230-04-300, 230-04-310, 230-04-320, 230-04-325,
230-04-340, 230-04-350, 230-25-030, 230-25-065,
230-25-200, 230-25-260, 230-30-015, 230-30-016,
230-30-030, 230-30-060, 230-30-103, 230-40-331 and
230-42-010;

that the agency will at 10:00 a.m., Friday, June 8,
1984, in the City Hall, Council Chambers, 8th and
Plum, Olympia, Washington, conduct a public hearing
on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 9.46.115 and 9.46.070(5), (7), (9), (11), (14) and
(19).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 8, 1984.

Dated: April 18, 1984
By: Elwin Hart
Deputy Director

STATEMENT OF PURPOSE

Title: Amendment to WAC 230-04-065 Lesser re-
quirements for applicants for certain classes of licenses
to operate bingo, raffles, amusement games and fund
raising events; amendment to WAC 230-04-125 Dis-
tributor's representative license may be reissued when
changing distributors; amendment to WAC 230-04-193
Persons may obtain an annual permit to conduct bingo
at agricultural fairs only; amendment to WAC 230-04-
197 Permits for raffles on separate premises; amendment
to WAC 230-04-201 Fees; amendment to WAC 230-
04-290 Loss or destruction of licenses((;)) or permits((;
etc—Fces)); amendment to WAC 230-04-300 One an-
nual change of premises allowed for bingo; amendment
to WAC 230-04-310 Change of name; amendment to
WAC 230-04-320 Change of location; amendment to
WAC 230-04-325 Cancellation, change of date or loca-
tion of fund raising event; amendment to WAC 230-04-
340 Transfer of licenses—Conditions; amendment to
WAC 230-04-350 Death or incapacity of licensee;
amendment to WAC 230-25-030 Fund raising event—
((Five)) Ten thousand dollars annual net receipt maxi-
mum; new section WAC 230-25-065 Licensees may join
together to conduct a fund raising event; amendment to
WAC 230-25-200 Bingo at fund raising event; amend-
ment to WAC 230-25-260 Bona fide member of organ-
ization conducting fund raising event; amendment to
WAC 230-30-015 Identification and inspection services
stamp((s)) and substitute flares; amendment to WAC
230-30-016 Replacement of commission identification
stamps on pull tab dispensing devices; amendment to
WAC 230-30-030 Punch board and pull tab special in-
spection; amendment to WAC 230-30-060 Punch board
restrictions; amendment to WAC 230-30-103 Standards
for construction of pull tabs; amendment to WAC 230-
40-331 Bona fide nonprofit or charitable organizations—
Members only to play social card and dice games—
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Exception; and repeal of WAC 230-42-010 Tax on coin
operated gambling device.

Description of Purpose: Adopt revised license fee
schedule to (1) replace revenue lost by repeal of RCW
9.46.115 (special tax on coin—operated gambling de-
vices), and (2) to increase revenues to meet increased
level of authorized expenditures for 1983-85 biennium;
consolidate all individual fees into single fee schedule;
publish rules to administratively implement other
changes made in chapter 9.46 RCW by 1984 legislature;
and to adopt more definitive standards for pull tab
construction.

Statutory Authority: RCW 9.46.115 and 9.46.070(5),
N, 9), (11), (14) and (19).

Summary of Proposed Rules and Reasons Supporting
Action: Amendment to WAC 230-04-065, removes de-
scription of license classes now contained in WAC 230-
04-201; amendment to WAC 230-04-125, removes in-
structions for payment of miscellaneous fees from indi-
vidual rules for consolidation into WAC 230-04-201;
amendment to WAC 230-04-193, removes instructions
for payment of miscellaneous fees from individual rules
for consolidation into WAC 230-04-201; amendment to
WAC 230-04-197, removes instructions for payment of
miscellaneous fees from individual rules for consolida-
tion into WAC 230-04-201; amendment to WAC 230-
04-201, revises license fees to replace revenue lost by
repeal of RCW 9.46.115 (special tax on coin—operated
gambling devices) and to increase other revenues to meet
increased level of authorized expenditures for 1983-85
biennium. Miscellaneous fees also consolidated into sin-
gle fee schedule from individual rules; amendment to
WAC 230-04-290, removes instructions for payment of
miscellaneous fees from individual rules for consolida-
tion into WAC 230-04-201; amendment to WAC 230-
04-300, removes instructions for payment of miscella-
neous fees from individual rules for consolidation into
WAC 230-04-201; amendment to WAC 230-04-310,
removes instructions for payment of miscellaneous fees
from individual rules for consolidation into WAC 230-
04-201; amendment to WAC 230-04-320, removes in-
structions for payment of miscellaneous fees from indi-
vidual rules for consolidation into WAC 230-04-201;
amendment to WAC 230-04-325, removes instructions
for payment of miscellaneous fees from individual rules
for consolidation into WAC 230-04-201; amendment to
WAC 230-04-340, removes instructions for payment of
miscellaneous fees from individual rules for consolida-
tion into WAC 230-04-201; amendment to WAC 230-
04-350, removes instructions for payment of miscella-
neous fees from individual rules for consolidation into
WAC 230-04-201; amendment to WAC 230-25-030,
raises annual limit on fund raising event from five to ten
thousand dollars pursuant to EHB 1149 passed by 1984
legislature; new section WAC 230-25-065, provides ad-
ministrative instructions for two or more licensees to
conduct joint fund raising events as authorized by EHB
1149 passed by 1984 legislature; amendment to WAC
230-25-200, deletes obsolete references to repealed
rules; amendment to WAC 230-25-260, redefines mem-
ber of nonprofit organization pursuant to EHB 1149
passed by 1984 legislature; amendment to WAC 230-
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30-015, redesignates identification stamp as identifica-
tion and inspection services stamp and increases cost
from ten to fifty cents per stamp; amendment to WAC
230-30-016, removes instructions for payment of mis-
cellaneous fees from individual rules for consolidation
into WAC 230-04-201; amendment to WAC 230-30-
030, clarifies purpose of punch board and pull tab spe-
cial inspection and establishes fees to cover cost of pro-
gram; amendment to WAC 230-30-060, prohibits
patterns in punchboard manufacture, assembly, or pack-
aging; amendment to WAC 230-30-103, provides im-
proved standards for construction of pull tabs;
amendment to WAC 230-40-331, authorizes members
of a fraternal club to play social cards and dice in other
chapters of the same organization pursuant to SB 4300
passed by 1984 legislature; and repeal of WAC 230-42-
010, repeals special tax on coin operated gambling de-
vices pursuant to SB 4286 passed by 1984 legislature.

Agency Personnel Responsible for Drafting, Imple-
menting and Enforcing the Rules: Keith Kisor, Director,
and Elwin Hart, Deputy Director, Jefferson Building,
1110 South Jefferson, Olympia, WA 98504, 234-0865
scan, 753-0865 comm.

Proponents and Opponents: Gambling Commission
staff proposes these rule amendments and new rules. At
first public hearing, several licensees opposed WAC
230-04-201 Fees based on amount of fee increase pro-
posed for their particular type of license. Several licen-
sees supported increases as justifiable.

Agency Comments: The agency believes the proposed
rules are self-explanatory and need no further comment.
License fee increases are required to replace revenues
lost by repeal of RCW 9.46.115 (special tax on coin op-
erated gambling devices) and to increase other revenues
to level of authorized expenditures for 1983-85 bienni-
um. License fees have not been increased since July
1981.

These rules were not made necessary as a result of
federal law or federal or state court action.

Small Business Economic Impact Statement: This
agency has determined that there would be minimal
economic impact upon small businesses in the state of
Washington by the adoption of these amendments or
new rules. Proposed increases in license fees are based
on enforcement costs for a particular class or type of li-
censee pursuant to chapter 9.46 RCW.

AMENDATORY SECTION (Amending Order 127, filed 3/2/83)

WAC 230-04-065 LESSER REQUIREMENTS FOR APPLI-
CANTS FOR CERTAIN CLASSES OF LICENSES TO OPERATE
BINGO, RAFFLES, AMUSEMENT GAMES AND FUND RAIS-
ING EVENTS. Notwithstanding the provisions of WAC 230-04-060,
the following provisions shall apply to:

(1) Fund raising events. (All classes)

(2) Bingo. (Classes A and B)
(C = ipts:
= ipts:))
(3) Raffles. (Classes C and D)
(€2 €Etass€=5500-ortess-annualnet-receipts:

(4) Amusement games. Those amusement games which are con-
ducted under a Class A, B, or C license on the premises of property
owned by a corporation sole or ((property-owmned)) by a public school
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(kindergarten through grade 12), college, or university where the an-
nual net receipts of the licensee from the licensed activity do not ex-
ceed $5000 and where the licensed activity is conducted by a bona fide
charitable or nonprofit organization.

(5) ((As—to)) For the above categories only, the director may pre-
pare a simplified form which all applicants ((forticenseforthe-above
categories)) shall submit to the office of the commission in Olympia.
The information requested on the simplified application form shall be
submitted to the commission by the applicant's highest ranking execu-
tive officer. At the minimum, each applicant shall provide the following
information on or attached to the application:

(a) Copy of a corporate applicant's articles of incorporation and by—
laws; a partnership applicant's articles and partnership agreement;
copies of any by-laws and other documents which set out the organi-
zational structure and purposes for which a noncorporate organization
applicant was formed and operates; or, if the above are not available,
an affidavit of the chief officer or responsible person with the organiza-
tion setting out the purpose for which the organization exists and
operates;

(b) Information as to whether or not a tax exemption letter from the
United States Internal Revenue Service has been obtained or denied;

(c) The name, address and date of birth of each employee who will
participate in the operation of, and of each person who will participate
in the management of, the activity for which the license is sought;

(d) The name, address and date of birth of each person who has any
interest in the gambling activity for which the license is sought, the
building within or premises upon which the activity will occur or the
equipment to be used for such gambling activity;

(e) When information filed with the commission becomes inaccurate
in any way, the applicant or licensee shall submit full details of any
such change and correct any inaccuracy, together with copies of any
new required documents with the commission within 30 days following
the change.

(6) Refer to WAC 230-20-400 for certain other exemptions subse-
quent to issuance of license(s). These exemptions and those referred to
in WAC 230-08-015, do not apply to fund raising events.

AMENDATORY SECTION (Amending Order 14, filed 3/27/74)

WAC 230-04-125 DISTRIBUTOR'S REPRESENTATIVE LI-
CENSE MAY BE REISSUED WHEN CHANGING DISTRIBU-
TORS. In the event that a licensed distributor's representative ceases
to represent the distributor under whom his license was granted, the
license shall be automatically suspended and he shall return it to the
commission forthwith: PROVIDED, That if such person is employed
to represent a different distributor within the term otherwise remaining
under the license, he may apply to the commission to have his license
reissued as a representative of that distributor for such remaining
term. The fee for this transfer shall be ((ten—doHars)) as required by
WAC 230-04-201. The distributor which the distributor's representa-
tive seeks to represent shall sign the application for transfer acknowl-
edging that the applicant for transfer will be representing the
distributor with the distributor's knowledge and consent.

AMENDATORY SECTION (Amending Order 53, filed 5/25/76)

WAC 230-04-193 PERSONS MAY OBTAIN AN ANNUAL
PERMIT TO CONDUCT BINGO AT AGRICULTURAL FAIRS
ONLY. (1) An operator of bingo games may apply to the commission
for a permit approving that operator to conduct bingo games at li-
censed agricultural fairs only. Such a permit shall be valid only when
such games are conducted under an agreement with a fair holding a
bingo license from the commission.

(2) It shall not be necessary for a licensed fair to obtain a permit on
behalf of an operator under WAC 230-04-191 when the operator pos-
sesses a permit including the applicable event and location which has
been obtained under this rule. However, the management of each agri-
cultural fair licensee shall not be relieved from full and concurrent re-
sponsibility for the fair and lawful operation of bingo conducted under
the authority of its license and any violation by any one of the permit-
tees of any of the provisions of chapter 9.46 RCW, or any amendments
thereto, or of the rules of the commission, shall be grounds for the
suspension or revocation of the license.

(3) Applications for these annual permits shall be submitted by the

operator upon the application forms ((developed-therefor)) provided by
the commission, and accompanied by the required fee. All information
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required by the commission or its staff shall be submitted in accord-
ance with the procedures and subject to the same conditions as an ap-
plication for a license under these rules. A change in the information
furnished to the commission shall be made known to the commission in
writing by the owner or chief executive officer of the operator within
ten days of the change.

(8) Persons holding these permits who have contracted with a li-
censee to operate bingo shall notify, in writing, the county sheriff of
each county, or the chief of police of each city, in which he will oper-
ate these games, of the times and locations at which they will be oper-
ated not later than ten days prior to operating any such games in that
jurisdiction. The employment records of the permittee shall be made
available to such local law enforcement officers upon demand.

(((ﬁ#hrfcc—f.orcach—annuai—pcrm-obtaincdfundcrthﬁjscc@m
shattbe—$100;—which—shatt—be-tendered-together—with-the—apphcation:
TFhe—tfee—t fomdablet . £ orhett L
granted-or-tater-revoked:))

AMENDATORY SECTION (Amending Order 9, filed 12/19/73)

WAC 230-04-197 PERMITS FOR RAFFLES ON SEPARATE
PREMISES. A person holding Class "C" through Class "F" licenses
to conduct raffles may hold drawings connected with such raffles at a
location other than the premises for which the license is issued only
after obtaining a permit to do so from the commission in advance of
conducting each such raffle.

Application for such permit must be made by the licensee no later
than thirty days prior to any promotion or sale of tickets connected
with the raffle and no such activity shall be undertaken prior to receipt
by the licensee of the permit. Application shall be made upon a form
provided by the commission and_submitted with the fee required for
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(a) The name of the applicant-licensee, the number of its license to
conduct raffles and the address for which the license is issued;

(b) The address of the premises upon which it will conduct the
drawing for the subject raffle and a list of the name and address of
each owner of such premises;

(c) Details of any rental or lease arrangements between the appli-
cant-licensee or any of its members and the owner(s) of the premises
upon which the drawing is to be held;

(d) The inclusive dates that the raffle will be conducted and the date
the drawing will be held;

(e) If the raffle is being held by a subdivision of the licensee, then
the name of the subdivision and an explanation of the subdivision's
status as a part of the applicant-licensee;

(f) The name and address of each person who will participate in
managing the raffle or is responsible for keeping the financial records
of the applicant-licensee with respect to the proceeds of the raffle to-
gether with a "personal information form" for each such person if one
has not been filed with the commission.

(«
paid))

The permit issued by the commission shall be conspicuously posted
and displayed upon the premises at all times during the occasion when
the drawing is being conducted.

0

AMENDATORY SECTION (Amending Order 139, filed 12/12/83)

WAC 230-04-201 FEES. Tables 1 and 2 contain the fees that
shall be paid to the commission for gambling licenses, permits, miscel-
laneous changes, and special investigative ((actions)) and inspection
services.

each such permit. The form shall require, among other things, the
following:

Table 1. (For bona fide nonprofit/charitable organizations)

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT (Fee based on annual net receipts)
GAMES
Class A $500 or less §  (25) 35
Class B $501 - 1,000 ((38)) 50
Class C $1,001 - 5,000 (50)) 175
Class D $5,001 - 15,000 ((200)) 250
Class E over $15,000 350
2. BINGO (Fee based on annual gross receipts)
Class A Up to $10,000 $ 50
Class B $ 10,001 to 50,000 150
Class C $ 50,001 to 100,000 500
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,500
Class F $ 500,001 to 1,000,000 3,000
Class G $1,000,001 to 1,500,000 4,000
Class H $1,500,001 to 2,000,000 5,000
Class 1 $2,000,001 to 2,500,000 6,000
Class J $2,500,001 to 3,000,000 7,000
Class K $3,000,001 to 3,500,000 8,000
3. BINGO GAME Original $ ((1e9)) 150
MANAGER Renewal ((58)) 15
4. CARD GAMES
Class A General (Fee to play charged) $ 500
Class B Limited card games — to hearts, rummy,
pitch, pinochle, coon—can and/or ((+60)) 150
cribbage — (Fee to play charged) -
Class C Tournament only — no more than ten
consec. days per tournament ((3%)) 50
Class D General (No fee to play charged) ((35)) 50
Class R Primarily for recreation (WAC 230-04-199) ((19)) 25
5. CHANGES
NAME (See WAC 230-04-310) £ ((19)) 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s)
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(See WAC 230-04-325) ((20)) 25
LICENSE (See WAC 230-04-260) New class fee less -
CLASS previous fee paid, plus ((10)) 25
DUPLICATE (See WAC 230-04-290) 23
LICENSE -
REPLACEMENT (See WAC 230-30-016) 25
IDENTIFICATION STAMPS -
6. FUND RAISING
EVENT
Class ((A=1)) A One event not more than 24 consec. hrs. $ ((208)) 300
((EtassA=2 Notmore-tiamrtwoevents=24-consec-hrs—cach 300))
Class ((B=1)) B One event not more than 72 consec. hrs. ((366)) 500
Class C Additional participant in joint event -
(not lead organization) 150
7. PERMITS Agricultural Fair/Special Property Bingo
Class A One location and event only (See WAC 230-04-191) ((18)) 25
Class B Annual permit for specified different events and
locations (See WAC 230-04-193) ((+60)) 150
8. PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts) $ ((¥56))
Class A Up to $50,000 $ 350
Class B $50,001 to 100,000 700
Class C $100,001 to 300,000 1,500
Class D over_$300,000 3,000
9. RAFFLES (Fee based on annual net receipts)
Class C $500 or less $ ((2%) 50
Class D $501 - 5,000 ((35)) 100
Class E $5,001 — 15,000 ((368)) 400
Class F Over $15,000 ((500)) 600
10. SEPARATE
PREMISES
BINGO Occasion (See WAC 230-04-300) $ sy 25
RAFFLES (See WAC 230-04-197) ((#0)) 25
11. SPECIAL FEES ((€Sec"WAEC236-04=240})) ((Maries))
INVESTIGATION ((FEES)) (See WAC 230-04-240)
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015
and WAC 230-30-030)
Table 2. (For commercial stimulant/profit secking organizations)
LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B (Fee to play charged) limited card games —
to hearts, rummy, pitch, pinochle, $ ((#08)) 150
coon—can and/or cribbage :
Class C Tournament only, no more than ten consec.
days per tournament ((#66)) 150
Class D General (No fee to play charged) ((35)) s
Class E General (Fee to play charged)
E-1 One table only ((256)) 350
E-2 Up to two tables ((508)) 600
E-3 Up to three tables ((356)) 1,000
E—4 Up to four tables ((+560)) 2,000
E-5 Up to five tables ((2,060)) 3,000
2. CHANGES
NAME (See WAC 230-04-310) $ ((19)) 25
LOCATION (See WAC 230-04-320) 25
BUSINESS (Same owners — See WAC 230-04-340(3)) ((35)) 50
CLASSIF.
LICENSE (See WAC 230-04-260) New class fee, less ((19)) 25
CLASS previous fee paid, plus
DUPLICATE (See WAC 230-04-290) 25

LICENSE

°
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REPLACEMENT

IDENTIFICATION STAMPS

LICENSE TRANSFERS

Washington State Register, Issue 84-09

(See WAC 230-30-016)

(See WAC 230-04-125, WAC 230-04-340
and WAC 230-04-350)

3. DISTRIBUTOR Original $((+9606)) 2,500
Renewal 1,250
4. DISTRIBUTOR'S Original 3 ((+56)) 200
REPRESENT- Renewal ((35)) 100
ATIVE
(G LICENSE ittons+ $—35
TRANSFERS and-WAE€-236-04—356)))
((6))5. MANUFACTURER Original $((15259)) 3,000
Renewal 1,500
((#+))6. MANUFACTURER'S Original $ ((¥58)) 200
REPRESENTATIVE Renewal ((35)) 100
((8))1. PERMITS Agriculture Fair/Special Property Bingo
Class A One location and event only (See WAC 230-04-191) $ ((#9)) 25
Class B Annual permit for specified different events
and locations (See WAC 230-04-193) ((160)) 150
((5:))8. PpusBLIC Original $ ((3090)) 150
CARD ROOM Renewal (58)) 15
EMPLOYEE
((£6))9. PUNCHBOARDS/
PULL TABS (Fee based on annual gross receipts) $((+50))
Class A Up to $50,000 $ 350
Class B $50,001 to 100,000 700
Class C $100,001 to 300,000 1,500
Class D over $300,000 3,000
((+))10.SPECIAL FEES (({SceWAEC230=-04—240})) ((Maries))
INVESTIGATION ((FEES)) (See WAC 230-04-240)
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and
WAC 230-30-030)
((¥2:))11.sPeciaL (Fee based on annual net receipts)
LOCATION
AMUSEMENT
GAMES
Class A One event per year lasting no longer than $ 500
12 consec. days
Class B $25,000 or less 500
Class C $25,001 - 100,000 1,500
Class D $100,001 — 500,000 3,000
Class E Over $500,000 5,000

Reviser's note: RCW 34.04.058 requires the use of underlining and

deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 85, filed 5/25/78)

WAC 230-04-290 LOSS OR DESTRUCTION OF LICENS-
ES((;)) OR PERMITS(( EF&=FEES)). Upon the loss or destruc-
tion of any license or_permit granted by the commission to conduct
gambling activities in the state of Washington, application for a dupli-
cate copy of the license or permit must be made to the commission
upon a form to be supplied by the commission. ((Anotarized)) Such
application shall include an affidavit signed by the licensee, chief exec-
utive officer of a corporation, or by each of the owners of a profit
making business which details the circumstances under which the li-
cense was lost or destroyed ((and—certifies—that—such—tcense—was;—m

teation:)) The fee for

facttost-ordestroyed;shatt-accompany-such-application:
replacement of a license shall be ((ten—dotars)) as required by WAC

230-04-201.
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Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 5 [29], filed
12/19/73 [1/23/75])

WAC 230-04-300 ONE ANNUAL CHANGE OF PREMISES
ALLOWED FOR BINGO. A bona fide charitable or ((boma—fide))
nonprofit organization, except agricultural fairs, which has obtained an
annual license from the commission to conduct bingo games upon a
specified premise may, not more often than once during each annual
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period for which it is licensed, make written application to the com-
mission for permission to conduct bingo, not to exceed three consecu-
tive days, and not to exceed ((twelve)) sixteen consecutive hours
((per)) each day, at a location other than is authorized under its
license.

Such application may be by letter, signed by the chief executive of-
ficer of the organization. The letter shall set out the name and address
of the location upon which the bingo occasion would be conducted, the
desired inclusive dates, the names and addresses of all persons who
have an interest of any kind in those premises, the amount of rent, if
any, that would be paid for the use of the premises, ((and)) the basis
upon which that rent was computed, and a detailed explanation of why
the change of location is being requested.

The application shall be made not less than fifteen calendar days
prior to the date of the bingo occasion, and shall be accompanied by
the required fee.

If the commission approves, the applicant will be notified by mail
and provided with a permit for the event by the commission. The per-
mit shall be prominently displayed upon the premises during the event.

« . -

com—whi . L .
trom 'l ich 5'.'a"|a|°°°"|'pa"5 the Anttculappl ticatron I:ml' and hich

issued:))
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 85, filed 5/25/78)

WAC 230-04-310 CHANGE OF NAME. No licensee shall
adopt or make a change in his or her given name or a trade or corpo-
rate name without notifying the commission at least thirty days prior
to the effective date of such change. Each such change shall be made
subject to the approval of the commission. The fee for such adoption or
change of name shall be ((tenmdotars)) as required by WAC 230-04—
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becoming the owner of a substantial interest therein who was not the
owner of a substantial interest immediately preceding the transaction,
or which involves ten percent or more of any class of stock, shall be
reported to the commission, in writing, within ten days of the close of
such transaction, together with such information concerning the person
or persons receiving such stock as the director may require.

(2) Where a change in the ownership of the stock of any corporate
licensee results in any person, together with any members of his or her
immediate family, or results in any organization, becoming the owner
of a majority of the voting shares of that corporation who or which had
not held a substantial interest in the corporation immediately prior to
the change in ownership, gambling licenses held by that corporation
shall immediately terminate and be void. In such cases a new license
must be obtained from the commission prior to the operation of any
gambling activity requiring a license.

(3) Licenses issued to other than bona fide charitable or bona fide
nonprofit organizations'may be transferred to a business entity wholly
owned by the same person or persons who owned the business entity to
which the license was originally issued, or by their spouses or children
under the age of eighteen and residing at the family home or by others
possessing less than a substantial interest in the business to which the
license transfer is sought, but only when the licensed activity will be
conducted on the same premises as that for which the license was
issued.

(4) Transfers will not be permitted when any person owning or
holding a substantial interest in any of the entities to which transfer is
sought is not qualified to hold a gambling license. )

The license or licenses of any corporation in which a person holds or
acquires a substantial interest will be revoked when such person is not
qualified to hold a gambling license.

The fee for transfer of the license under this rule shall be (($35)) as
required by WAC 230-04-201.

AMENDATORY SECTION (Amending Order 68, filed 4/25/77)

201.

AMENDATORY SECTION (Amending Order 60, filed 9/10/76)

WAC 230-04-320 CHANGE OF LOCATION. No change of
location of licensed premises shall be made without the written consent
of the commission. The fee for such change will be ((twenty=five-dot
tars)) as required by WAC 230-04-201: PROVIDED, That persons
operating amusement games under a special amusement game license
issued pursuant to WAC 230-04-190(2) shall pay no fee for adding to
or deleting from the list of locations for which that license was issued.

AMENDATORY SECTION (Amending Order 112, filed 9/15/81)

WAC 230-04-325 CANCELLATION, CHANGE OF DATE
OR LOCATION OF FUND RAISING EVENT. A cancellation or a
change in date and/or location of a fund raising event as defined in
RCW 9.46.020 requires:

(1) For cancellation, the licensee shall notify the commission and the
appropriate law enforcement agency in advance of the date upon which
the event is scheduled.

(2) For change of date or location, the licensee shall:

(a) Give at least ten days written notice to the commission in ad-
vance of the new date or location, together with a signed statement
from the chief executive officer that the appropriate law enforcement
agency has been notified of the change;

(b) Pay a fee ((of twenty-dotars)) as required by WAC 230-04-201
to the commission for each such date or location change.

(3) For a cancellation or change in date and/or location, the permit
form authorizing the event for the specific date or location shall be re-
turned to the commission.

AMENDATORY SECTION (Amending Order 136, filed 9/13/83)

WAC 230-04-340 TRANSFER OF LICENSES—CONDI-
TIONS. Transfers of licenses issued by the commission shall be per-
mitted only under the following circumstances and conditions and
those set out in WAC 230-04-350, upon approval by the director or
the commission. Otherwise, no transfer of any license issued by the
commission shall be permitted.

(1) If the licensee is a corporation, except as provided in subsection
(2) below, a change in ownership of stock shall not be deemed a trans-
fer of a license: PROVIDED, That any change in the ownership of any
stock in such corporation which results in any person or organization
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WAC 230-04-350 DEATH OR INCAPACITY OF LICENSEE.
In the event of the proven incapacity, death, receivership, bankruptcy
or assignment for benefit of creditors of any licensee, upon approval of
the director or commission the license may be transferred to a court
appointed or court confirmed guardian, executor or administrator, re-
ceiver, trustee, or assignee-for the benefit of creditors, who may con-
tinue to operate the activity under the license, subject to the provisions
of chapter 9.46 RCW and the commission's rules. :

The person to whom a license is transferred hereunder must be
otherwise qualified to hold a gambling license. .

The license following transfer shall be subject to regular renewal
based upon its original expiration date and shail be void upon that
person ceasing to hold such a court appointed, or court confirmed,
position. '

The fee for transfer of the license under this rule shall be (($35)) as
required by WAC 230-04-201.

AMENDATORY SECTION (Amending Order 124, filed 7/9/82)

WAC 230-25-030 - FUND RAISING EVENT—((F¥E)) TEN
THOUSAND DOLLARS ANNUAL NET RECEIPT MAXIMUM.
(1) No licensee authorized to conduct one fund raising event for a pe-
riod of seventy—two consecutive hours once during a calendar year
shall conduct such an event in such a manner as to allow the total of
all gross wagers and bets received by the licensee, less the amount of
money paid or committed by the licensee as winnings, and for the pur-
chase cost of prizes given as winnings, to exceed ((five)) ten thousand
dollars at the conclusion of such fund raising event.

(2) No licensee authorized to conduct a fund raising event on two
occasions during a calendar year for not more than twenty—four con-
secutive hours each shall conduct such event in any manner so as to
allow the total of all gross wagers and bets received by the licensee,
less the amount ‘of money paid by the licensee as winnings and for the
purchase cost of prizes given as winnings to exceed ((five)) ten thou-
sand dollars either at the end of any twenty—four consecutive hours
upon which such event is conducted, or during the calendar year in
which such activity is authorized.

(3) The licensee shall develop and post conspicuously and in detail
in the area in which the gambling is taking place a scheme for the dis-
tribution to the participants of any receipts beyond those permitted to
the organization by this rule, and shall offer all participants at the
event an equal opportunity to participate in such scheme. The scheme
must provide for such distribution to be money, payable to the winner
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by a check. The scheme may provide for such distribution to be of
more money than is necessary to ensure [((that))] that the licensee will
not retain greater receipts than are permitted by law, but, at mini-
mum, must ensure that the limit is not exceeded.

(4) Winners of all prizes shall be determined during the fund raising
event. All cash prizes shall be paid by check, and merchandise prizes
distributed to the winners not later than 30 calendar days following the
conclusion of the event.

NEW SECTION

WAC 230-25-065 LICENSEES MAY JOIN TOGETHER TO
CONDUCT A FUND RAISING EVENT. (1) Organizations holding
a license to conduct a fund raising event may join together with other
organizations holding such a license to jointly conduct a fund raising
event providing that the following conditions are met:

(a) Prior approval to do so is received by each licensee from the
Commission for that particular fund raising event;

(b) The method by which the income and expenditures will be re-
ceived, expended, and apportioned among the licensees conducting the
fund raising event is disclosed in writing to the Commission, together
with the application for the fund raising event;

(c) A lead organization and an event manager are designated in the
application, with the lead organization having the responsibility for the
central accounting system required by WAC 230-25-070, the activity
report to the commission required by WAC 230-08-260, and compli-
ance with WAC 230-25-030(3) regarding the distribution of receipts
beyond those permitted in (2) below.

(d) Records are kept by each of the participating licensees which
clearly disclose the amount of money received and expended in con-
nection with the joint fund raising event;

() Each licensee shall prepare a list of all persons from their or-
ganization taking part in the management or operation of the fund
raising event. Such list shall be available on the premises and contain,
at a minimum, the name, address, telephone number, and a brief
statement signed by the chief executive officer certifying that each
member listed is a bona fide member as specified in RCW
9.46.020(15) and WAC 230-25-260.

(2) The amount of income derived from the joint fund raising event
will not exceed the event limit of $10,000. In addition, each participat-
ing organization must comply with annual limits imposed by RCW
9.46.020(23) and WAC 230-25-030. The joint fund raising event shall
count against only the lead organization or organizations receiving fifty
percent or more of the allowable proceeds for the purposes of deter-
mining the number of such events an organization may conduct each
year.

AMENDATORY SECTION (Amending Order 78, filed 11/17/77)

WAC 230-25-200 BINGO AT FUND RAISING EVENT. (1)
Bingo games conducted solely at, and as a part of, a licensed fund
raising event authorized under RCW 9.46.030(1) shall be treated as
conducted solely pursuant to the license to conduct that fund raising
event. All income, prizes awarded, and other expenses shall be ac-
counted for, and reportéd to the commission, as required for fund rais-
ing events and need not be reported, or accounted for, as required for
bingo games conducted under a bingo license issued by the commis-
sion, or under a different statutory authority: PROVIDED, That the
provisions of WAC 230-20-100 shall apply to bingo games conducted
at such fund raising events.

Income from bingo games conducted at, and as a part of, such a
fund raising event shall be applied only against the maximum income
permitted for fund raising events and shall not be applied against other
maximum income limits imposed by chapter 9.46 RCW or the com-
mission rules.

(2) All of the commission's rules applicable to the conduct of bingo
games, whether general or specific, shall apply to the conduct of bingo
games at, or as a part of, a fund raising event, except as provided in
subsection (1) above and except the following rules which shall not be
applicable:

(a) WAC 230-20-070;

(b) WAC 230-20-090;

() ((WAE230=20=150;

)) WAC 230-20-170;

((te3))(d) WAC 230-20-190;

(M) (e) WAC 230-20-220;

() (D) WAC ((236=26-251)) 230-04-061.
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AMENDATORY SECTION (Amending Order 83, filed 3/16/78)

WAC 230-25-260 BONA FIDE MEMBER OF ORGANIZA-
TION CONDUCTING FUND RAISING EVENT. (1) For the pur-
poses of eligibility to participate in managing or otherwise assisting in
the operation of a fund raising event, a person is a bona fide member
of a bona fide charitable or bona fide nonprofit organization only when
he or she:

((68))(a) Has become a member prior to the commencement of the
fund raising event and such membership was not dependent upon, or in
any way related to the payment of consideration to participate in, any
gambling activity; and

(())(b) Has ((f2))) (i) been admitted upon written application,
only after investigation and ballot, with such action being recorded in
the official minutes of a regular meeting, or (((0})) (ii) has held full
and regular membership status in the organization for a period of not
less than twelve consecutive months prior to the subject fund raising
event; and

((63)))(c) Has paid reasonable initiation or admission fees for mem-
bership, and/or dues, consistent with the nature and purpose of the or-
ganization and with the type of membership obtained and is not in
arrears in payment of such fees or dues; and

((69))(d) Has met all other conditions required by the organization
for membership and is in all respects a member in good standing at the
time of the subject fund raising event.

(«

(2) Member or bona fide member shall include only members of an
organization's specific chapter or unit_licensed by the commission or
otherwise actively conducting the fund raising event: PROVIDED,
That

(a) Members of chapters or local units of a state, regional, or na-
tional organization may be considered members of the parent organi-
zation for the purpose of a fund raising event conducted by the parent
organization, if the rules of the parent organization so permit;

(b) Members of a bona fide auxiliary to a principal organization
may be considered members of the principal organization for the pur-
pose of a fund raising event conducted by the principal organization.
Members of the principal organization may also be considered mem-
bers of its auxiliary for the purpose of a fund raising event conducted
by the auxiliary; and

(c) Members of any chapter or local unit within the jurisdiction of
the next higher level of the parent organization, and members of a
bona fide auxiliary to that chapter or unit, may assist any other chap-
ter or local unit of that same organization licensed by the commission
in the conduct of a fund raising event.

AMENDATORY SECTION (Amending Order 114, filed 10/15/81)

WAC 230-30-015 IDENTIFICATION AND INSPECTION
SERVICES STAMP((S)) AND SUBSTITUTE FLARES. (1) No
punchboard, series of pull tabs or device for the dispensing of pull tabs
shall be sold or purchased within this state or knowingly for use within
this state or put out for play unless and until a stamp obtained from
the commission containing an identifying number, symbol or combina-
tion thereof has been permanently and conspicuously affixed thereto.
Once placed, such stamp shall not be removed or tampered with by
any person.

With respect to punchboards, the stamp shall be placed so the com-
plete number, together with any symbol appearing thereon, is plainly
visible.

With respect to series of pull tabs, the stamps shall be placed upon
the dispensing device sold together with, and for that specific series or
upon a flare furnished by the manufacturer for that series.

(2) A substitute flare may be utilized on punchboards or puli tabs.
Substitute flares shall have the Washington state identification stamp
number assigned to the punchboard or pull tab series permanently re-
corded in ink on the face of the substitute flare. Such flare shall also
show the series number assigned to that series by the manufacturer. If
a different flare than the flare so stamped is used for display when the
series of pull tabs is put out for play, then the manufacturer's flare,
with the manufacturer's series number and with the identification
stamp obtained from the commission thereon, shall be attached to the
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back of the substitute flare in such a manner as to be clearly visible to
a person playing the device.

The responsibility for placing the Washington state identification
stamp number on the substitute flare shall rest with the licensed
operator.

(3) Stamps shall be placed only on items which conform to all re-
quirements of this state's laws and the rules of this commission, and
shall not be placed upon items not authorized for use within this state.
Stamps shall be placed only upon those pull tab dispensing devices
which have been approved by the commission pursuant to WAC 230-
30-095.

(4) Identification stamps ((may)) shall be obtained only from the
commission, by a licensed manufacturer only, for ((ten)) fifty cents
each. Fees obtained from the sale of such stamps shall be used to offset
the cost of the stamps and their distribution as well as the
punchboard/pull tab special inspection services set forth in WAC 230-
30-030. Such stamps shall be placed by the licensed manufacturer
only on items which he, himself, sells or furnishes, and shall not be
transferred or furnished to any other person unless already placed
upon a punchboard, series of pull tabs or pull tab dispensing device.

(5) No person not a licensed manufacturer shall obtain such stamps
from any source, nor shall he affix such a stamp to any punchboard,
series of pull tabs or pull tab dispensing device, after November 1,
1974.

AMENDATORY SECTION (Amending Order 48, filed 3/23/76)

WAC 230-30-016 REPLACEMENT OF COMMISSION
IDENTIFICATION STAMPS ON PULL TAB DISPENSING DE-
VICES. (1) Notwithstanding any other provisions in these rules, a li-
censed operator or distributor of pull tab dispensing devices may
obtain a commission identification stamp to replace an identification
stamp affixed to a pull tab dispensing device that has become unidenti-
fiable due to wear: PROVIDED, That the operator or distributor fur-
nish to the commission:

(a) The invoice from the operator, distributor or manufacturer for
the purchase of the dispensing device in question, or

(b) A complete notarized description of the pull tab dispensing de-
vice, serial number, manufacturer, and the commission stamp number
previously affixed to the device.

(2) The request for replacement of the commission identification
stamp shall be submitted on a form provided by the commission. The
fee for replacement of the commission identification stamps shall be
((ten—doliars)) as required by WAC 230-04-201.

AMENDATORY SECTION (Amending Order §, filed 12/19/73)

WAC 230-30-030 PUNCH BOARD AND PULL TAB SPE-
CIAL INSPECTION. (1) In addition to any other authority of the
commission or its agents to conduct inspections, the commission or its
agents, shall have the authority to select any punch board or pull tab
series, whether held by an operator ((ormot)), distributor, or manu-
facturer and to examine the quality and/or integrity of the punch
board or pull tab series in any manner, including punching out or pul-
ling all chances remaining thereon: PROVIDED, That if altered in any
manner and no defect, alternation, deceptive condition, or other viola-
tion is discovered, then the owner shall be reimbursed by the commis-
sion for his cost for the punch board or pull tab series, and the device
shall become the property of the commission.

(2) Fees to cover the cost of punchboard and pull tab special in-
spection services shall be combined with identification stamp fees and
collected as prescribed in WAC 230-30-015.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 5, filed 12/19/73)

WAC 230-30-060 PUNCH BOARD RESTRICTIONS. No op-
erator shall display, and no manufacturer shall sell or furnish to any
person, any punch board:

(1) To which any key to any winning number, or symbol, exists oth-
er than a key which is furnished to the operator, which key designates
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the color codes for all chances on that board without regard to whether
or not such chances are designated winners.

(2) Which has taped sides, corners, or edges.

(3) Wherein the winning punches or approximate location of any
winning punches can be determined in advance of punching the
punchboard in an manner or by any device, including, but not limited
to, any patterns in manufacture, assembly, packaging or by markings.
Winning punches shall be distributed and mixed among all other

punches in the punchboard. The punchboard shall be manufactured
with _special care so as to eliminate any pattern as between punch-
boards, or portions of punchboards, from which the location or ap-
proximate location of the winning punches may be determined.

AMENDATORY SECTION (Amending Order 78, filed 11/17/77)

WAC 230-30-103 STANDARDS FOR CONSTRUCTION OF
PULL TABS. (1) Pull tabs shall be constructed so that it is impossible
to determine the concealed number, symbol, or set of symbols, on the
pull tab until it has been dispensed to and opened by the players, by
any method or device, including but not limited to, the use of a mar-
king, variance of size, variance in paper fiber, or light.

(2) All pull tabs, except banded and latex covered pull tabs, will be
constructed using a two or three ply paper stock construction.

(3) The manufacturer shall conspicuously print on the face or cover
sheet the series number and the name of the manufacturer or label or
trademark identifying the manufacturer. On banded pull tabs, the se-
ries number and the name of the manufacturer or label or trademark
identifying the manufacturer shall be printed so both are readily visible
prior to opening the pull tab.

(4) The cover sheet shall be color coded when individual series
numbers are repeated and may show the consumer how to open the
pull tab to determine the symbols or numbers. The cover sheet will
contain perforated and/or clean—cut openings centered over the sym-
bols or numbers on the back of the face sheet in such a manner as to
allow easy opening by the consumer after purchase of the pull tabs,
while at the same time, not permitting pull tabs to be opened prema-
turely in normal handling. Perforation should exist on both horizontal
lines of the opening with either perforated or clean—cut on the vertical
or eliptical line where the tab must be grasped for opening after bend-
ing the edge of ticket down. On latex covered pull tabs, either the face
or back of the pull tab shall be color coded when individual series
numbers are repeated and may show the consumer how to remove the
latex to determine the symbols or numbers. On banded pull tabs, the
paper stock shall be color coded when individual series numbers are
repeated. :

(5) Pull tabs will be glued or sealed so that it is impossible to deter-
mine the covered or concealed numbers, symbol or set of symbols on
the pull tab until is has been dispensed to and opened by the player.

(6) Thickness. All pull tabs within a single pull tab series shall be of
the same thickness, plus or minus..003 inches.

(7) Length and width.

(a) Vendable pull tabs. Defined as pull tabs that are sold out of
merchanical pull tab dispensing devices approved for use in this state
by the commission.

(i) Single opening and double sided tabs shall be 1 7/8 inches x I
inch, plus or minus 1/8 inch.

(i) Multiple opening tabs shall be 3 3/4 inches x 1 7/8 inches, plus
or minus 1/2 inch.

(b) Nonvendable pull tabs. Defined as pull tabs that cannot be sold
out of pull tab dispensing devices approved for use in this state by the
commission. Nonvendable pull tabs may be dispensed from fishbowls,
receptacles, packing boxes or spindles.

(c) Manufacturers may construct nonvendable pull tabs in any size
provided the pull tab complies with all other rules of the commission.

(d) All pull tabs within a single pull tab series shall be uniform in
length or width and may not vary by more than 1/32 inch, provided
that in no case shall winning pull tabs be identifiable by visible varia-
tion in dimension.

(8) All pull tabs will be constructed to insure that, when offered for
sale to the public, the pull tab is virtually opaque and free of security
defects wherein winning pull tabs cannot be determined prior to being
opened through the use of high intensity lights or any other method.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.
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Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 78, filed 11/17/77)

WAC 230-40-331 BONA FIDE NONPROFIT OR CHARITA-
BLE ORGANIZATIONS—MEMBERS ONLY TO PLAY SOCIAL
CARD AND DICE GAMES—EXCEPTION. No bona fide charita-
ble or nonprofit organization shall permit any person other than its
members and members of a chapter or unit organized under the same
state, regional, or national charter or constitution to play social card
games or social dice games on its premises: PROVIDED, That such
organizations, when licensed to allow a social card room on its premis-
es may permit no more than twenty—five percent of the persons playing
in the licensed card room at any one time to be guests of members.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 230-42-010 TAX ON COIN OPERATED GAMBLING
DEVICE.
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PROPOSED RULES
CORRECTIONS STANDARDS BOARD

[Fited April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Corrections Standards
Board intends to adopt, amend, or repeal rules concern-
ing strip search and body cavity search regulations,
amending WAC 289-02-020, 289-16-100 and 289-16—
200;

that the agency will at 9:00 a.m. or later, Friday, June
1, 1984, in the Ginni Stevens Hearing Room, Snohomish
County Administration Building, 3000 Rockefeller,
Everett, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.48.050.

The specific statute these rules are intended to imple-
ment is RCW 10.79.060 — 10.79.110.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 28, 1984.

Dated: April 18, 1984
By: Robert W. Cote
Executive Secretary

STATEMENT OF PURPOSE

Title: Amendments to WAC 289-02-020, 289-16-
100 and 289-16-200, Strip search and body cavity
search regulations.

Description of Purpose: Regular strip- and body-
cavity searches.

Statutory Authority: RCW 70.48.050.

Specific Statute Rule is Intended to Implement: RCW
10.79.060 — 10.79.110.
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Summary of Rule: Define strip— and body-cavity
searches, specify when they may be conducted and spec-
ify how they are to be conducted to preserve privacy and
dignity.

Reasons Supporting Proposed Action: This regulation
is necessary to implement RCW 10.79.060 — 10.79.110,
chapter 42, Laws of 1983 l1st ex. sess.

Agency Personnel REsponsible for Drafting, Imple-
mentation and Enforcement: Robert W. Cote, Executive
Secretary, Corrections Standards Board, 110 East 5th
Avenue, Mailstop GB-12, Olympia, WA 98504, (206)
753-5790, scan 234-5790.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: This rule was pro-
posed by the Local Jail Committee of the Corrections
Standards Board. '

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: This regulation is necessary to implement
RCW 10.79.060 ~ 10.79.110, chapter 42, Laws of 1983
Ist ex. sess.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: N/A.

AMENDATORY SECTION (Amending Order 5, filed 11/28/79)

WAC 289-02-020 DEFINITIONS. The following words and
phrases shall have the meaning indicated whenever used in this title
unless a different meaning is specifically indicated.

(1) "Clear floor space” means floor area which is unobstructed by
any permanent fixture.

(2) "Contraband” means any substance or item not specifically per-
mitted by a jail administration.

(3) "Commission” or "state jail commission” refers to the commis-
sion established pursuant to RCW 70.48.030.

(4) "Correctional facility” means a facility operated by a governing
unit primarily designed, staffed and used for housing of adult persons
serving terms not exceeding one year for the purposes of punishment,
correction, and rehabilitation following conviction of a criminal
offense.

(5) "Day room" means a multipurpose area separate and distinct
from a sleeping area, but adjacent thereto, designed primarily for pris-
oner leisure time activity exclusive of physical exercise activity.

(6) "Detention facility” means a facility operated by a governing
unit primarily designed, staffed and used for the temporary housing of
adult persons charged with a criminal offense prior to trial or sentenc-
ing and for the housing of adult persons for purposes of punishment
and correction after sentencing or persons serving terms not to exceed
ninety days.

(7) "Dormitory” means a secured sleeping and living area occupied
by more than one prisoner.

(8) "Governing unit” means the city and/or county or any combi-
nation of cities and/or counties responsible for the operation, supervi-
sion, and maintenance of a jail.

(9) "Holding facility” means a facility operated by a governing unit
primarily designed, staffed and used for the temporary housing of
adult persons charged with a criminal offense prior to trial or sentenc-
ing and for the temporary housing of such persons during or after trial
and/or sentencing, but in no instance shall the housing exceed thirty
days.

(10) "Jail" means any holding, detention, or correctional facility as
defined herein, or any farm, camp, or work release facility established
and operated in conjunction with a jail.

(11) "Living area” includes single cells, dormitories, and day room
area.

(12) "Major urban” refers to a county or combination of counties
which contains a city having a population greater than twenty—six
thousand based on the 1978 projections of the office of financial
management.

(13) "Medium urban" refers to a county or combination of counties
which contains a city having a population equal to or greater than ten
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thousand but less than twenty-six thousand based on the 1978 projec-
tions of the office of financial management.

(14) "Public records" include any writing or recording which con-
tains information relating to the conduct of government or the per-
formance of any governmental or proprietary function prepared,
owned, used, or returned by any state or local agency regardless of its
physical form or characteristics.

(15) "Rural" refers to a county or combination of counties which
does not contain a city having a population of more than ten thousand
based on the 1978 projections of the office of financial management.

(16) "Single cell” means a secured sleeping area occupied by only
one prisoner, and which is physically and visually separated from other
prisoner sleeping areas on three of its four sides.

(17) "Communicable disease” means micro-organisms that are eas-
ily transferable from one body to another creating a condition which
must be reported to the health department.

(18) "Body cavity search” means the touching or probing of a per-
son's body cavity, whether or not there is actual penetration of the
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(6) ((Strip-search—Onty-amauthorized-persomof—the—same—sex—as

-)) Search procedures, general. The follow-

ing provisions shall apply to all strip searches and body cavity searches:

(a) Strip searches and body cavity searches shall be conducted in a

professional manner which protects the prisoner's dignity to the extent
possible.

(b) A strip search or body cavity search, as well as presearch
undressing or_postsearch dressing shall occur at a location made pri-
vate from the observation of persons not physically conducting the
search. A strip search or body cavity search shall be performed or ob-
served only by persons of the same sex _as the person being searched,
except for licensed medical professionals as required by subsection
(7)(a) of this section, as permitted by subsection (7)(c) of this section
or when necessary to assure the safety of the prisoner or any person
conducting the search.

(c) No person may be present or observe during a strip search or
body cavity search unless the person is necessary to conduct the search

body cavity.

(19) "Body cavity" means the stomach or rectal cavity of a person

or to ensure the safety of those persons conducting the search except as
provided in subsection (7)(c) of this section.

and the vagina of a female person.
(20) "Strip search” means having a person remove or arrange some

(d) When a strip search or a_body cavity search of a prisoner is
conducted, it should include a visual check for birthmarks, wounds,

or all of his or her clothing so as to permit an inspection of the geni-

sores, cuts, bruises, scars, and injuries; "health tags”; and body vermin.

tals, buttocks, anus, or undergarments of a person or breasts of a fe-

Less complete searches should include the same checks to the extent

male person.

(21) "Pat search” means an inspection of a fully—clothed person, us-
ing the hands.

AMENDATORY SECTION (Amending Order 13, filed 3/24/81)

WAC 289-16-100 ADMISSIONS. (HOLDING
FACILITIES.) (1) Authorized confinement. No prisoner shall be con-
fined without proper legal authority.

(2) Telephone. Each prisoner, within a reasonable period of time af-
ter completion of booking, shall be advised of his right to, and be al-
lowed to complete, at least two local or collect calls to persons of his
choice who may be able to come to his assistance. If the prisoner
chooses not to place the calls allowed, this information shall be noted
on the booking form: PROVIDED, That appropriate protection of ac-
cess to an attorney shall be maintained for prisoners without funds.

(3) Language problems. Reasonable provisions for communication
with non-English speaking, handicapped and illiterate prisoners shall
be provided.

(4) Booking process. The booking process shall be completed
promptly unless extenuating circumstances necessitate delay.

(5) Search/examination, when allowed.

(a) The department of corrections or chief law enforcement officer
shall establish and maintain written policies and procedures regarding
pat searches, strip searches, and body cavity searches, which shall be
consistent with this section.

(b) Each prisoner shall be searched for contraband in such a manner
as responsible staff determines is necessary to protect the safety of
prisoners, staff, and institutional security. ((Such-scarch-shalt-be—con-

(c) No strip search shall be conducted except pursuant to the writ-
ten policies and procedures required by subsection (5)(a) of this
section.

(d) A person eligible for bail, personal recognizance release, or im-
mediate release on any other basis shall not be strip searched until an
opportunity for immediate release has been given. Jail policies regard-
ing strip searches may require strip searches of all persons admitted to
general population or a living unit within the facility.

(e) No body cavity search shall be conducted except pursuant to a
valid search warrant. No search warrant for a body cavity search shall
be sought without prior authorization of the ranking shift supervisor,
pursuant to the written policies and procedures required by subsection
(5)(a) of this section. Before any body cavity search is authorized or
conducted, a thorough pat-down search, a thorough electronic_metal—
detector search, and a thorough clothing search, where appropriate,
must be used to search for and seize any evidence of a crime, contra-
band, fruits of crime, things otherwise criminally possessed, weapons,
or other things by means of which a crime has been committed or rea-
sonably appears about to be committed. No body cavity search shall be
authorized or conducted unless these other methods do not satisfy the
safety, security, or evidentiary concerns of the law enforcement

agency.
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possible. WAC 289-16-100(6)(d) ADVISORY.

(e) Persons conducting a strip search or body cavity search shall not
touch the person being searched except as reasonably necessary to ef-
fectuate the search of the person.

(7) Body cavity searches. The following additional provisions shall
apply to body cavity searches:

(a) A body cavity search may be conducted only pursuant to sub-
section (5)(e) of this section. Any body cavity search shall be per-
formed under sanitary conditions and conducted by a physician,
registered nurse, or registered physician's assistant, licensed to practice
in _this state, who is trained in the proper medical process and the po-
tential health problems associated with a body cavity search.

(b) When a body cavity search is conducted by a licensed medical
professional of the opposite sex, an observer of the same sex as the
prisoner should be present. WAC 289-16-100(7)(b) ADVISORY.

(c) Nothing in this section prohibits a_person upon whom a body
cavity search is to be performed from having a readily available person
of his or her choosing present at the time the search is conducted.
However, the person chosen shall not be a person being held in custody
by a law enforcement agency, a person under the age of eighteen, or a
person obviously under the influence of alcohol or drugs.

(d) The officer requesting the body cavity search shall prepare and
sign a report, which shall include:

(i)_A copy of the warrant and any supporting documents required;

(i) The name and sex of all persons conducting or observing the
search;

(iii) The time, date, place, and description of the search; and

(iv) A statement of the results of the search and a list of any items
removed from the person as a result of the search.

The report shall be retained as part of the agency's records.

(8) All physical markings and "health tag" identification should be
recorded and made available to the appropriate jail employees and
medical professionals responsible for care of prisoner. WAC 289-16—
100(8) ADVISORY.

(9) Particularly when force has been used during arrest, all visible
injuries should be photographed. WAC 289-16-100(9) ADVISORY.

(7)) (10) Body vermin. Any person with body vermin shall be
treated appropriately.

((689)) (11) Medical complaints. Complaints of illness or injury ex-
pressed or detected during booking shall be acted upon promptly by
the staff person on duty and the prisoner shall be provided medical
treatment as necessary.

((£97)) (12) Communicable diseases. Prisoners suspected of having a
communicable disecase detrimental to the health of the other prisoners
shall be segregated.

((€167)) (13) Prisoner property. At the time of booking, if the pris-
oner's personal property is taken from him, the authorized jail staff
shall record and store such items, and issue the prisoner a receipt.

((11))) (14) Bedding and personal care items. At a reasonable time
after completion of booking, each prisoner shall be issued clean bed-
ding, as well as such personal care items as required under WAC 289-
20-180.
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((2))) (15) Writing paper. Upon prisoner request, a reasonable
supply of writing material shall be furnished.

AMENDATORY SECTION (Amending Order 10, filed 3/18/81)

WAC 289-16-200 ADMISSIONS. (DETENTION AND
CORRECTIONAL FACILITIES.) (1) General.

(a) The receiving officer shall determine that the arrest and confine-
ment of each prisoner is being accomplished by a duly authorized offi-
cer, and a copy of all documents that purport to legally authorize the
confinement shall become part of the prisoner's jail record.

(b) If only one jail facility officer is on duty, the delivery officer shall
remain until the prisoner is locked into the confinement area.

(c) The information required by the commission shall be recorded
for each prisoner booked into the facility.

(d) Each prisoner, after completion of booking, shall be advised of
his right to, and be allowed to complete, at least two local or collect
calls to persons of his choice who may be able to come to his assist-
ance. If the prisoner chooses not to place the calls allowed, this infor-
mation shall be noted on the booking form.

(e) Reasonable provisions for communicating with non-English
speaking, handicapped and illiterate prisoners shall be provided con-
cerning the booking process, rules of the facility, privileges and other
information pertinent to his rights and well-being while confined.

(f) The booking process shall be completed promptly unless the
physical or mental condition of the prisoner necessitates delay.

(2) Search/examination, when allowed.

(a) The department of corrections or chief law enforcement officer
shall establish and maintain written policies and procedures regarding
pat searches, strip searches and body cavity searches, which shall be
consistent with this section.

{b) Each prisoner shall be searched for contraband in such a manner
as responsible staff determine is necessary to protect the safety of pris-
oners, staff, and institutional security. ((Such—scarch—should—be—con=
; — . - fessiona] hich
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(c) No strip search shall be conducted except pursuant to the writ-
ten policies and procedures required by subsection (2)(a) of this
section.

(d) A person eligible for bail, personal recognizance release, or im-
mediate release on any other basis shall not be strip searched until an
opportunity for immediate release has been given. Jail policies regard-
ing strip searches may require strip searches of all persons admitted to
general population or a living unit within the facility.

(e) No body cavity search shall be conducted except pursuant to a
valid search warrant. No search warrant for a body cavity search shall
be sought without prior authorization of the ranking shift supervisor,
pursuant to the written_policies and procedures required by subsection
(2)(a) of this section. Before any body cavity search_is authorized or
conducted, a thorough pat-down search, a thorough electronic metal—
detector search, and a thorough clothing search, where appropriate,
must be used to search for and seize any evidence of a crime, contra-
band, fruits of crime, things otherwise criminally possessed, weapons,
or other things by means of which a crime has been committed or rea-
sonably appears about to be committed. No body cavity search shall be
authorized or conducted unless these other methods do not satisfy the
safety, security, or evidentiary concerns of the law enforcement
agency.

(3) Search procedures, general. The following provisions shall apply
to all strip searches and body cavity searches:

(a) Strip searches and body cavity searches shall be conducted in a
professional manner which protects the prisoner's dignity to the extent
possible.

(b) A strip search or body cavity search, as well as presearch
undressing or postsearch dressing shall occur at a location made pri-
vate from the observation of persons not physically conducting the
search. A strip search or body cavity search shall be performed or ob-
served only by persons of the same sex as the person being searched,
except for licensed medical professionals as required by subsection
(4)(a) of this section, as permitted by subsection (4)(c) of this section
or when necessary to assure the safety of the prisoner or any person
conducting the search.

(c) No person may be present or observe during a strip search or
body cavity search unless the person is necessary to conduct the search
or to ensure the safety of those persons conducting the search except as
provided in subsection (4)(c) of this section.
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(d) When a strip search or a_body cavity search of a prisoner is
conducted, it should include a thorough visual check for birthmarks,
wounds, sores, cuts, bruises, scars and injuries; "health tags;" and body
vermin. Less complete searches should include the same checks to the
extent possible. WAC 289-16~-200 ((£2}¢c}))(3)}(d) ADVISORY.

(e) Persons conducting a strip search or body cavity search shall not
touch the person being searched except as reasonably necessary to_ef-
fectuate the search of the person.

(4) Body cavity searches. The following additional provisions shall
apply to body cavity searches:

(a) A body cavity search may be conducted only pursuant to sub-
section (2)(e) of this section. Any body cavity search shall be per-
formed under sanitary conditions and conducted by a physician,
registered nurse, or registered physician's assistant, licensed to practice
in_this state, who is trained in the proper medical process and the po-
tential health problems associated with a body cavity search. ’

(b) When a body cavity search is conducted by a licensed medical
professional of the opposite sex, an observer of the same sex as the
prisoner should be present. WAC 289-16-200(4)(b) ADVISORY.

(c) Nothing in this section prohibits a person upon whom a body
cavity search is to be performed from having a readily available person
of his or her choosing present at the time the search is conducted.
However, the person chosen shall not be a person being held in custody
by a law enforcement agency, a person under eighteen years of age, or
a person obviously under the influence of alcohol or drugs.

(d) The officer requesting the body cavity search shall prepare and
sign a report, which shall include:

(i) A copy of the warrant and any supporting documents required;

(ii)) The name and sex of all persons conducting or observing the
search;

(iii) The time, date, place, and description of the search; and

(iv) A statement of the results of the search and a list of any items
removed from the person as a result of the search.

The report shall be retained as part of the agency's records.

((6))) (5) All physical markings and "health tag” identifications
shall be recorded and made available to the appropriate jail employees
and the medical professionals responsible for care of the prisoner under
chapter 289-20 WAC. ’

((£e))) (6) Particularly when force has been used during arrest, all
visible injuries should be photographed. WAC 289-16-200
((€2)€e)))(6) ADVISORY.

((t0)) (7) Body vermin. Any person with body vermin shall be
treated appropriately in accordance with chapter 289-20 WAC.

((t2))) (8) Medical complaints. Complaints of iliness or injury ex-
pressed or observed during booking shall be checked promptly in ac-
cordance with the medical procedure established under WAC 289-20—
220.

((¢hy)) (9) Communicable diseases. A prisoner suspected of having
a communicable disease as defined in WAC 289-02-020(17) shail be
isolated without delay. Arrangements shall be made for his immediate
transfer to a facility equipped to handle the suspected disease, unless
the admitting facility can safely and effectively segregate and maintain
the medically prescribed treatment.

((3))) (10) Personal property. The admitting officer shall record
and store the prisoner's personal property and issue the prisoner a wit-
nessed receipt.

((t9)) (11) Prisoner weight. Each prisoner's weight should be mea-
sured and recorded upon admission. WAC 289-16-200((¢4))(11) ap-
VISORY.

((65))) (12) Photographs and fingerprints.

(a) Front and side-view identification photographs of each prisoner
should stipulate the arresting agency or the booking agency and the
date of arrest or the date of the photograph. WAC 289-16-200
((€53))(12)(a) ADVISORY.

(b) Copies of fingerprints shall be forwarded to the proper state and
federal authorities.

((£67)) (13) Issuances.

(a) Each jail should establish its own policy on prisoners' use of
personal clothing or jail uniforms. WAC 289-16-200 ((£63))(13)(a)
ADVISORY.

(b) At a reasonable time after the completion of booking, each pris-
oner shall be issued clean bedding, as well as such personal care items
as required under WAC 289-20-280.

(c) Upon prisoner request, a reasonable supply of writing material
shall be furnished.
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WSR 84-09-066

PROPOSED RULES
CORRECTIONS STANDARDS BOARD

[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Corrections Standards
Board intends to adopt, amend, or repeal rules concern-
ing use of force, amending WAC 289-15-130 and 289-
15-230;

that the agency will at 9:00 a.m. or later, Friday, June
1, 1984, in the Ginni Stevens Hearing Room, Snohomish
County Administration Building, 3000 Rockefeller,
Everett, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.48.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 28, 1984.

Dated: April 18, 1984
By: Robert W. Cote
Executive Secretary

STATEMENT OF PURPOSE

Title: Amendments to WAC 289-15-130 and 289-
15-230, Use of force.

Description of Purpose: Establish policies on use of
force.

Statutory Authority: RCW 70.48.050.

Specific Statute Rule is Intended to Implement: None.

Summary of Rule: Establish criteria for use of deadly
force in jails, define choke holds and carotid sleeper
holds as deadly force, establish reporting requirements
and require immediate medical attention when neck
holds used.

Reasons Supporting Proposed Action: To conform
deadly force policy to existing law and limit possible
abuse in the use of neck holds on prisoners.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Robert W. Cote, Executive
Secretary, Corrections Standards Board, 110 East 5th
Avenue, Mailstop GB-12, Olympia, WA 98504, (206)
753-5790, scan 234-5790.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: This rule was pro-
posed by the Local Jail Committee of the Corrections
Standards Board.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: No.

Small Business Economic Impact Statement: N/A.

AMENDATORY SECTION (Amending Order 13, filed 3/24/81)

WAC 289-15-130 USE OF FORCE. (HOLDING FACILI-
TIES.) (1) The department of corrections or chief law enforcement
officer shall establish and_maintain_written_policies_and procedures
regarding the use of force and the use of deadly force, which shall be
consistent with this section.
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(2) Only lawful and reasonable force to the person of a prisoner
shall be used.
)

(¢

(3) Deadly force shall not be used on a prisoner unless the person
applying the deadly force reasonably believes that the prisoner poses
an immediate threat of death or grievous physical injury to an officer
or employee of a jail or any other person, or to prevent the escape of a
prisoner arrested for a felony, and the officer reasonably believes that
other reasonable and available alternatives would be incffective.

(4) A written_report on the use of force or deadly force shall be
made. In the case of deadly force a written report shall be made by
each stafl member involved or observing the use of such deadly force.
The report(s) on the use of deadly force shall be reviewed by the chief
law enforcement officer or department of corrections or_his designee
who shall, if appropriate, investigate the incident further and make a
determination whether appropriate, justified or reasonable force was
used. Said determination shall be made a matter of record.

(5) The "carotid sleeper hold" means any hold or_restraint specifi-
caily designed to inhibit blood flow through the carotid arteries of the
neck without inhibiting breathing by compression of the airway in the
neck and without compression of the larynx or trachea. The carotid
sleeper hold shall be considered to be deadly force.

(6) The "choke hold” means any hold or restraint specifically de-
signed to inhibit breathing by compression of the airway in the neck.
The choke hold shall be considered to be deadly force.

(7) The carotid sleeper hold generally presents less danger of caus-
ing serious injury or death than the choke hold and therefore is gener-
ally preferred over the choke hold in situations where such holds are
appropriate. Nevertheless use of the choke hold may be necessary and/
or unavoidable in certain circumstances.

(8) No neck hold shall be used, except by persons specifically orien-
ted in the use of the carotid sleeper hold, its dangers and in the dan-
gers of the choke hold, by someone specifically trained in the use and
dangers of neck holds, with refresher training on at least an annual
basis.

(9) Medical attention shall be administered to the prisoner by a
qualified medical professional as soon as possible after the use of the
carotid sleeper hold or the choke hold.

AMENDATORY SECTION (Amending Order 10, filed 3/18/81)

WAC 289-15-230 USE OF FORCE. (DETENTION AND
CORRECTIONAL FACILITY.) (1) The department of corrections
or chief law enforcement officer shall establish and maintain written
policies and procedures regarding the use of force and the use of dead-
ly force, which shall be consistent with this section.

(2) Only lawful and reasonable force to the person of a prisoner
shall be used. ((Arccord-of-theuscof-such-force-shatt-be-made:))

(3) Deadly force shall not be used on a prisoner unless the person
applying the deadly force reasonably believes that the prisoner poses
an immediate threat of death or grievous physical injury to an officer
or employee of a jail or any other person, or to prevent the escape of a
prisoner arrested for a felony, and that the officer reasonably believes
that other reasonable and available alternatives would be ineffective.

(4) A written report on the use of such force or deadly force shall be
made. In the case of deadly force a written report shall be made by
each stafl member involved or observing the use of such deadly force.
The report(s) shall be reviewed by the chief law enforcement officer or
department of corrections or his designee who shall, if appropriate, in-
vestigate the incident further and make a determination whether ap-
propriate, justified or reasonable force was used. Said determination
shall be made a matter of record.

(5) The "carotid sleeper hold" means any hold or restraint specifi-
cally designed to inhibit blood flow through the carotid arteries of the
neck without inhibiting breathing by compression of the airway in the
neck and without compression of the larynx or trachea. The carotid
sleeper hold shall be considered to be deadly force.

(6) The "choke hold" means any hold or restraint specifically de-
signed to inhibit breathing by compression of the airway in the neck.
The choke hold shall be considered to be deadly force.

(7) The carotid sleeper hold generally presents less danger of caus-
ing serious injury or death than the choke hold and therefore is gener-
ally preferred over the choke hold in situations where such holds are
appropriate. Nevertheless use of the choke hold may be necessary and/
or unavoidable in certain circumstances.

(8) No neck hold shall be used, except by persons specifically orien-
ted in the use of the carotid sleeper hold, its dangers and in_the dan-
gers of the choke hold, by someone specifically trained in the use and
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dangers of neck holds, with refresher training on at least an annual
basis.

(9) Medical attention shall be administered to the prisoner by a
qualified medical professional as soon as possible after the use of the
carotid sleeper hold or the choke hold.

WSR 84-09-067
PROPOSED RULES

CORRECTIONS STANDARDS BOARD
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Corrections Standards
Board intends to adopt, amend, or repeal rules concern-
ing maximum capacities, amending WAC 289-15-225;

that the agency will at 9:00 a.m. or later, Friday, June
1, 1984, in the Ginni Stevens Hearing Room, Snohomish
County Administration Building, 3000 Rockefeller,
Everett, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 70.48.050(1)(a) and 70.48.070.

The specific statute these rules are intended to imple-
ment is RCW 70.48.050(1)(a) and 70.48.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 28, 1984.

Dated: April 18, 1984
By: Robert W. Cote
Executive Secretary

STATEMENT OF PURPOSE

Title: Maximum capacities.

Description of Purpose: The purpose of WAC 289-
15-225, which was originally adopted by the State Jail
Commission on May 14, 1983, is to incorporate within
the custodial care standards specific maximum jail ca-
pacity figures for purposes of applying the crowding
standard set forth in WAC 289-15-220. The purpose of
these amendments is to change several of those
capacities.

Statutory Authority: RCW 70.48.050(1)(a) and
70.48.070.

Summary of Rule: These amendments change the ca-
pacity figures for Kitsap, Okanogan, Skagit, Stevens,
Whitman and Yakima counties.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Robert W. Cote, Executive
Secretary, Corrections Standards Board, 110 East 5th
Avenue, Mailstop GB-12, Olympia, WA 98504, (206)
753-5790, scan 234-5790.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Amendments are pro-
posed by the Corrections Standards Board.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: None.
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Small Business Economic Impact Statement: None.

AMENDATORY SECTION (Amending Order 34, filed 10/5/83)

WAC 289-15-225 MAXIMUM CAPACITIES. Pursuant to
WAC 289-15-220, the maximum capacity of each detention and cor-
rectional facility within the state of Washington is established at the
figure indicated below.

Correctional Facilities

Benton County ((€33))) (109)
Chelan County ((€56))) (117)
Clallam County (102)

Clark County (141)

Cowlitz County (91)

Ferry County (22)

Franklin County (76)

Grant County (54)

Grays Harbor County (54)
Island County (29)

Jefferson County (18)

Detention Facilities

Auburn (22)

Bremerton (23)

Forks (11)

Issaquah (6)

Olympia (temporary) (19)
Richland (23)

Kent (20)
King County (1038)
Kitsap County ((€#6D)) (77)

Kitsap County Work Release (42)
Kittitas County (45)

Klickitat County (36)

Lewis County (62)

Lincoln County (8)

Mason County (34)

Okanogan County ((¢52))) (67)
Pacific County (14)

Pend Oreille County (18)
Pierce County (359)

Skagit County ((€36))) (83)
Skamania County (17)
Snohomish County (116)
Snohomish County Work
Release (60)

Stevens County (22)

Spokane County (352)
Thurston County (94)

Walla Walla County (44)
Whatcom County (82)
Whitman County ((€21))) (34)
Yakima County ((€225))) (274)

WSR 84-09-068
PROPOSED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Higher Education
Personnel Board intends to adopt, amend, or repeal rules
concerning;:

Amd WAC 251-04-050 Higher Education Personnel Board, to
conform to change made to RCW 28B-
.16.060 in 1981 which removed the time
requirements for senate confirmation of
board member appointments.

Shift differential, to establish a common
rate of 50¢ per hour as shift differential
for employees assigned to shifts between
5:00 p.m. and 7:00 a.m.

Vacation leave—Cash payment, to re-
move the prohibition on cash payment
for accrued vacation leave for nonmem-
bers of PERS Plan I, and to clarify that
no cash payment may be made for leave
in excess of 30 days which has been ac-
crued under WAC 251-22-080(2).
Vacation leave—Separation, to delete
requirement that nonmembers of PERS
Plan I must be permitted to use accrued

Amd WAC 251-09-040

Amd WAC 251-22-090

Rep  WAC 251-22-091
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vacation leave before separation from
employment.

Amd WAC 251-10-140 Immediate dismissal, to remove refer-
ence to use of vacation leave provided in
WAC 251-22-091.

Amd WAC 251-22-200 Leave of absence without pay, to delete

reference to WAC 251-18-380(2) which
was repealed in June 1983;

that the agency will at 9:00 a.m., Friday, May 25,
1984, in the Board Room, Wenatchee Valley College,
Wenatchee, Washington, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 28B.16.100.

The specific statute these rules are intended to imple-
ment is chapter 28B.16 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 25, 1984.

Dated: April 18, 1984
By: Dennis Carlson
for John Spitz

Director

STATEMENT OF PURPOSE

This statement is related to the notice filed with the
code reviser on April 18, 1984, and is filed pursuant to
RCW 34.04.025.

Rules Affected: WAC 251-04-050 Higher Education
Personnel Board.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Purpose of Existing Rules: To describe the functions
and responsibilities of the board as established in chap-
ter 28B.16 RCW.

Summary of Proposed Changes: Housekeeping in na-
ture to conform to change made to RCW 28B.16.060 in
1981 which removed the time requirements for senate
confirmation of board member appointments.

Agency Person Responsible for Rule: John Spitz, Di-
rector, Higher Education Personnel Board, 1202 Black
Lake Boulevard, FT-11, Olympia, WA 98504, scan
234-3730 or 753-3730.

Organization Proposing Change: Higher Education
Personnel Board staff.

The agency makes no additional comments/recom-
mendations regarding the proposals.

The change is not the result of federal law or state
court action.

Rule Affected: WAC 251-09-040 Shift differential.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Purpose of Existing Rule: To establish the conditions
and rate for payment of shift differential.

Summary of Proposed Change: To establish a com-
mon rate of 50¢ per hour as shift differential for em-
ployees assigned to shifts between 5:00 p.m. and 7:00
a.m.

Agency Person Responsible for Rule: Same as above.

Organization Proposing Change: Washington Federa-
tion of State Employees.
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The agency makes no additional
recommendations.
The change is not the result of federal law or state

court action.

Rules Affected: WAC 251-22-090 Vacation leave—
Cash payment; 251-22-091 Vacation leave—Separation;
and 251-10-140 Immediate dismissal.

Substitute House Bill No. 843, signed by the governor
on March 15, 1984, revised the conditions under which
cash payment may be made for accrued vacation leave.
The proposed changes result from that legislation and
reflect guidance received from the agency's assistant at-
torney general as to the modification required. Because
the legislation was effective upon signing by the gover-
nor, the board plans to consider these proposals on an
emergency basis at its April 20, 1984, meeting with per-
manent adoption to occur at the May 25, 1984, meeting.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Purpose of Existing Rules: WAC 251-22-090, to es-
tablish the conditions under which cash payment may be
made for accrued vacation leave; WAC 251-22-091, to
establish conditions for use and cash payment of accrued
vacation leave upon separation from state service; and
WAC 251-10-140, to establish conditions under which
an institution may immediately dismiss an employee.

Summary of Proposed Changes: WAC 251-22-090,
to remove the prohibition on cash payment for accrued
vacation leave for nonmembers of PERS Plan I, and to
clarify that no cash payment may be made for leave in
excess of 30 days which has been accrued under WAC
251-22-080(2); WAC 251-22-091, to delete require-
ment that nonmembers of PERS Plan I must be permit-
ted to use accrued vacation leave before separation from
employment; and WAC 251-10-140, to remove refer-
ence to use of vacation leave provided in WAC 251-22-
091.

Agency Person Responsible for Rule: Same as above.

Organization Proposing Change: Higher Education
Personnel Board.

The agency makes
recommendations.

The change is not the result of federal law or state
court action.

Rule Affected: WAC 251-22-200 Leave of absence
without pay.

Statutory Authority: RCW 28B.16.100 to implement
the provisions of that section.

Purpose of Existing Rule: To establish conditions un-
der which leave of absence without pay may be allowed.

Summary of Proposed Changes: Housekeeping in na-
ture to delete reference to WAC 251-18-380(2) which
was repealed in June 1983.

Agency Person Responsible for Rule: Same as above.

Organization Proposing Change: Higher Education
Personnel Board.

The agency makes
recommendations.

The change is not the result of federal law or state
court action.

comments/

no additional comments/

no additional comments/
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AMENDATORY SECTION (Amending Order 98, filed 7/22/82, ef-
fective 9/1/82)

WAC 251-04050 HIGHER EDUCATION PERSONNEL
BOARD. (1) The higher education personnel board is composed of
three members appointed by the governor, subject to confirmation by
the senate. (( i T T

No-member-appointed—when—the—tegistature—was—not-m
\ - the—board after—the—thirtict

-)) Each odd-numbered year the
governor shall appoint a member for a six—year term. Persons so ap-
pointed shall have clearly demonstrated an interest and belief in the
merit principle, shall not hold any other employment with the state,
shall not have been an officer of a political party for a period of one
year immediately prior to such appointment, and shall not be or be-
come a candidate for partisan elective public office during the term to
which they are appointed.

(2) Each member of the board shall be paid fifty dollars for each
day in which he/she has actually attended a meeting of the board offi-
cially held. The members of the board may receive any number of dai-
ly payments for official meetings of the board actually attended.
Members of the board shall also be reimbursed for necessary travel
and other expenses incurred in the discharge of their official duties on
the same basis as is provided for state officers and employees generally.

(3) At its first meeting following the appointment of all its members,
and annually thereafter, the board shall elect a chairman and vice
chairman from among its members to serve one year. The presence of
at least two members of the board shall constitute a quorum to trans-
act business. A written public record shall be kept by the board of all
actions of the board.

(4) In the necessary conduct of its work, the board shall meet
monthly unless there is no pending business requiring board action.
Meetings shall be held on campuses of the various state institutions of
higher education. Meetings may be called by the chairman of the
board, or a majority of the members of the board. Hearings may be
conducted by a hearing officer duly appointed by the board. An official
notice of the calling of a hearing shall be filed with the director and all
members of the board shall be notified.

(5) No release of material, or statement of findings shall be made
except with the approval of a majority of the board.

(6) In the conduct of hearings or investigations, a member of the
board, or the director, or the hearing officer appointed to conduct the
hearing, may administer oaths.

(7) It shall be the duty of the board to promulgate rules and regula-
tions providing for employee participation in the development and ad-
ministration of personnel policies. To assure this right, personnel
policies, rules, classification and pay plans, and amendments thereto,
shall be acted on only after the board has given twenty calendar days'
notice to, and considered proposals from employee representatives and
institutions/related boards affected. In matters involving the various
state community colleges, notice shall also be given to the state board
for community college education. Complete and current compilations
of all rules and regulations of the board in printed, mimeographed, or
multigraphed form shall be available from the board without charge.

(8) The higher education personnel board shall adopt rules, consis-
tent with the purposes and provisions of this chapter and with the best
standards of personnel administration, regarding the basis and proce-
dures to be followed for the dismissal, suspension, or demotion of an
employee, and appeals therefrom; certification of names for vacancies,
including promotions and reemployment from layoff, with the number
of names equal to four more names than there are vacancies to be
filled, such names representing applicants rated highest on eligibility
lists; examination for all positions in the competitive and noncompeti-
tive service; appointments; probationary periods of six to twelve months
and rejections therein depending on the job requirements of the class;
transfers; sick leaves and vacations; hours of work; layoffs when neces-
sary and subsequent reemployment; determination of appropriate bar-
gaining units within any institution or related board: PROVIDED,
That in making such determination the board shall consider the duties,
skills, and working conditions of the employees, the history of collec-
tive bargaining by the employees and their bargaining representatives,
the extent of organization among the employees and the desires of the
employees; certification and decertification of exclusive bargaining rep-
resentatives; agreements between institutions or related boards and
certified exclusive bargaining representatives providing for grievance
procedures and collective negotiations on all personnel matters over
which the institution/related board may lawfully exercise discretion;
written agreements may contain provisions for payroll deductions of
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employee organization dues upon authorization by the employee mem-
ber and for the cancellation of such payroll deduction by the filing of a
proper prior notice by the employee with the appointing authority and
the employee organization: PROVIDED, That nothing contained here-
in permits or grants to any employee the right to strike or refuse to
perform his/her official duties; adoption and revision of comprehensive
classification plans for all positions in the classified service, based on
investigation and analysis of the duties and responsibilities of each
such position; allocation and reallocation of positions within the classi-
fication plans; adoption and revision of salary schedules and compen-
sation plans as provided in chapter 251-08 WAC; training programs
including in-service, promotional, and supervisory; increment or merit
increases within the series of steps for each pay grade; and veteran's
preference as provided by existing statutes.

(9) After consultation with institution heads, employee organiza-
tions, and other interested parties, the board shall develop standardized
employee performance evaluation procedures and forms which shall be
used by institutions of higher education for the appraisal of employee
job performance at least annually. These procedures shall include
means whereby individual institutions may supplement the standard-
ized evaluation process with special performance factors peculiar to
specific organizational needs. This evaluation procedure shall place
primary emphasis on recording how well the employee has contributed
to efficiency, effectiveness, and economy in fulfilling institution and job
objectives. This section shall expire June 30, 1985. This section shall
not apply to management employees after June 30, 1984.

AMENDATORY SECTION (Amending Order 62, filed 8/30/77, ef-
fective 10/1/77)

WAC 251-09-040 SHIFT DIFFERENTIAL. (1) Shift differen-
tial for employees assigned to ((amafternoon)) a shift in which ((the))
a majority of time worked((;)) daily or weekly((;)) is between 5:00
p-m. and (($2: tdnt : ’

l ortrofti ked—dat ety—ist 2-08rmid
T =5 0 )) 7:00

a.m. shall be $.50 per hour.

(B (2) Shift differential shall be paid for the entire daily or
weekly shift which qualifies under subsection (1) ((orabove)) of
this section. Shift differential may also be computed and paid at the
above monthly rate for employees permanently assigned to a qualifying
afternoon or night shift.

((69)) (3) An employee assigned to a shift that qualifies for shift
differential pay shall receive the shift differential for authorized peri-
ods of paid leave.

((65))) (4) When an employee is regularly assigned to an afternoon
or evening shift that qualifies for shift differential, he/she shall contin-
ue to receive the shift differential during temporary assignment, not to
exceed five working days, to a shift that does not qualify for shift
differential.

((¢6)) (5) Shift differential shall not apply to police officers where
salaries are correlated with a rotating shift in accordance with local
prevailing rate practice.

AMENDATORY SECTION (Amending Order 108, filed 9/23/83,
effective 10/24/83)

WAC 251-22-090 VACATION LEAVE—CASH PAYMENT.
Classified employees who ((; T i
)) have completed six_continuous months of em-
ployment_and who separate from service by resignation, layoff,
dismissal, retirement or death are entitled to a lump sum cash payment
for all unused vacation leave (( t

used-vacationteave)) except that accrued under WAC 251-22-080(2).
In the case of voluntary resignation, an employee may be required to
provide fifteen calendar days' notice to qualify for such lump sum cash
payment. Excess vacation leave accumulated as prescribed in WAC
251-22-080(2) must be taken as vacation leave or be lost as provided
in WAC 251-22-080(2). Vacation leave payable under WAC 251-22-
080 and this section shall be computed and paid as prescribed by the
office of financial management.
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REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 251-22-091 VACATION LEAVE—SEPARATION.
AMENDATORY SECTION (Amending Order 108, filed 9/23/83,
effective 10/24/83)

WAC 251-10-140 IMMEDIATE DISMISSAL. When the ap-
pointing authority determines that a permanent employee is to be dis-
missed for cause as provided in WAC 251-10-110 and the
circumstances are such that retention of the employee in an active duty
status may result in damage to state property or may be injurious to
the employee, fellow workers, or the client public, the employee may
be dismissed immediately. The employee must be notified in writing as
provided in WAC 251-10-120, but the fifteen calendar days notice re-
quirement does not apply. The notification must state the cause for the
dismissal and in addition the necessity for the immediacy of the action.
(« o, .

tatod ot ided- WA E-251-22-094-))

AMENDATORY SECTION (Amending Order 108, filed 9/23/83,
effective 10/24/83)

WAC 251-22-200 LEAVE OF ABSENCE WITHOUT PAY.
(1) Leave of absence without pay may be allowed for any of the fol-
lowing reasons:

(a) Conditions applicable for leave with pay;

(b) Maternity leave;

(c¢) Educational leave;

(d) Leave for government service in the public interest;

(e) To accommodate annual work schedules of employees occupying
cyclic year positions as specified in WAC 251-22-381.

(2) Requests for leave of absence without pay must be submitted in
writing to the employing official or designee and must receive the ap-
proval of both the employing official and the personnel officer.

(3) Leave of absence without pay extends from the time an employ-
ee's leave commences until he/she is scheduled to return to continuous
service, unless at the employee's request the employing official and the
personnel officer agree to an earlier date.

(4) Vacation leave and sick leave credits will not accrue during a
leave of absence without pay which exceeds ten working days in any
calendar month((;except-as—provided-imWAEC25+—18=386(2))).

(5) A classified employee taking an appointment to an exempt posi-
tion shall be granted a leave of absence without pay, with the right to
return to his/her regular position, or to a like position at the conclu-
sion of the exempt appointment; provided application for return to
classified status must be made not more than thirty calendar days fol-
lowing the conclusion of the exempt appointment.

WSR 84-09-069
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Agri-
culture intends to adopt, amend, or repeal rules
concerning combining warehouse stations and contem-
porary storage of grain, WAC 16-224-010 and 16-224-
030.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on April 25, 1984.

The authority under which these rules are proposed is
chapter 22.09 RCW.
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This notice is connected to and continues the matter
in Notice No. WSR 84-06-058 filed with the code revi-
ser's office on March 7, 1984.

Dated: April 18, 1984

Michael V. Schwisow

Deputy Director

By:

WSR 84-09-070
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning funeral expense, amending chapter
388-42 WACG;

that the agency will at 10:00 a.m., Wednesday, May
9, 1984, in the General Administration Building Audito-
rium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 16, 1984.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is RCW 74.08.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 9, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Chief, Office
of Administrative Regulations, at State Office Building
#2, 12th and Franklin, Olympia, Phone (206) 753-7015,
by April 25, 1984. The meeting site is in a location
which is barrier free.

This notice is connected to and continues the matter
in Notice Nos. WSR 83-24-066, 84-03-053 and 84—
06-039 filed with the code reviser's office on December
7, 1983, January 18, 1984, and March 2, 1984.

Dated: April 18, 1984
By: David A. Hogan, Director
Division of Administration and Personnel
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WSR 84-09-071
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2093—Filed April 18, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to No-
tification of suspension or termination or reduction of
grant—Dispensation of advance notice, amending WAC
388-33-385.

This action is taken pursuant to Notice No. WSR 84—
06-038 filed with the code reviser on March 2, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 18, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 906,
filed 2/14/74)

WAC 388-33-385 NOTIFICATION OF SUS-
PENSION OR TERMINATION OR REDUCTION
OF GRANT—DISPENSATION OF ADVANCE NO-
TICE. Advance notice of action to terminate, suspend,
or reduce assistance is not required when:

(1) The local office has factual information of the
death of the recipient or of the AFDC or refugee assist-
ance payee when there is no other relative available to
serve as payee.

(2) A recipient has been admitted or committed to an
institution ((which—mrakes)) making the recipient
ineligible.

(3) A recipient has been placed in skilled nursing or
intermediate care or long—term hospitalization.

(4) The recipient's whereabouts are unknown and de-
partmental mail directed to him or_her has been re-
turned by the post office indicating no known forwarding
address.

(5) A recipient has been accepted for assistance in
another state ((or—fras—movcd—to—a—drffcrcnt—locai—oﬁicc

assistance)).

(6) An AFDC child is removed from the home as a
result of a judicial determination or voluntarily placed in
foster care by his or her legal guardian.

(7) Eligibility for assistance or an additional require-
ment is determined to exist for a specific limited period
of time and the recipient has been so advised.

(8) The local office receives a clear statement from the
recipient that he or she no longer wishes assistance ((or
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)). The local office
shall immediately send adequate notice to confirm the
verbal or written request for termination.

(((a-)—?hcjlqca{—oﬁ'}cc-shaﬂ—havc-rcascna'b}c-assmncc
that—thereciptent—understands—the—consequences—of—his

supptying-such-information . .

(.b) Fire-tocat-office sha.ll mnu:.:hatcly send adcqnatc-
notree—to CDl.lﬁ.Hl.l. crbat lllfU.l)l)llatlUll reported—by—a—re

(9) The local office receives a clear statement from the
recipient giving information requiring termination, sus-
pension, or reduction of assistance. The recipient must
indicate in writing that he or she understands the conse-
quence of supplying such information. Adequate notice
is required stating the adverse action.

WSR 84-09-072
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 2094—Filed April 18, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to loss,
theft, or destruction of warrant payable to recipient,
amending WAC 388-33-576.

This action is taken pursuant to Notice No. WSR 84—
06-028 filed with the code reviser on February 29, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 18, 1984.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1637,
filed 4/15/81)

WAC 388-33-576 LOSS, THEFT, OR DE-
STRUCTION OF WARRANT PAYABLE TO RE-
CIPIENT. (1) The legal authority for issuing a
duplicate warrant is found in RCW 43.08.064 and
43.08.066.

(2) A recipient payee reporting to the CSO ((that))
he or she has not received his or her warrant or ((that))
his or_her “or her unendorsed warrant has been lost, stolen, or
destroyed is given full consideration. The CSO shall
((frave)) require the recipient payee to complete an affi-
davit or affidavits attesting to the reported facts.
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(3) The CSO shall secure all facts surrounding the
nonreceipt or loss reported in subsection (2) of this sec-

WSR 84-09-073

report of nondelivery, the department shall promptly re-
place, verify the address, and:

tion, ((ass

assess—thereportedfactsand-makeajudgmentas
to-the-vatidityof-the-report;)) determine a course of ap-

propriate action, ((amd)) inform the recipient, and

record the details of the report and the decision in the
financial record.

4) ((h—cascs—whcrc—th:—factrmﬁing—thc-nm
ceipt-ortossareclearand-the- €56-issatisfredatosshas

i )) After a

(a) If there has been a change of address since the
previous report or change of circumstances to better en-
sure receipt of public assistance warrants (e.g., a locked
mailbox, post office box), the department shall continue
to send warrants to the recipient's address;

(b) If there is no change in address or assurance of
delivery, public assistance (including the replacement
warrant) shall be redirected to the local office for pickup

"prompt report” of the loss, theft, destruction, or nonde-

by the recipient for a period of six months, provided that

livery of an unendorsed warrant, the CSO shall

this redirection may be waived if it is determined there

"promptly replace” the warrant.
(5) ((in-cascs—whcrc—thc—factrsu?-mm&ng—thc—nm
. c
cerpt ot foss-arcnot :l:_a: and quc,stmn TCMATMs asto thc_
:ah:ht; of t;" ;.m" :]::1pt ]m ll:‘ssl a-request-for '1cp.laFcc_
. « . . . ‘c .

ified)) "Prompt report” of loss, theft, destruction, or

is_hardship or other good cause.

(10) When a recipient reports loss, theft, or destruc-
tion of an unendorsed, public assistance warrant within
six_months of a prior report of loss, theft, or destruction,
or when a recipient who has picked up his or her public
assistance warrant at the community service office pur-
suant to the redirect procedure in subsection (9)(b) of
this section, then promptly reports such unendorsed

nondelivery of a warrant shall constitute completion and

warrant_as lost, stolen, or destroyed, the community

submittal of appropriate written forms within sixty days

service office shall promptly replace the warrant but

of the date the warrant was due the recipient.

(§) ((A—rcport-whch—mdmatcra—warrant—rs—lost—m-thc

matt-system—wilt-beheld—inmabeyance—fortenm—working
I : l o g e 3 ,
warrant—to—bedelivered—or returned—to—the- €SO -the

mt )) "Prompt re-
placement” of a lost, stolen, nondelivered, or destroyed

warrant shall be authorization of replacement on or be-
fore the tenth of the month in which the warrant was
due or within five working days of the prompt report of
loss, theft, nondelivery, or destruction, whichever is later.

(7) Replacement must be requested directly from dis-
bursements when a loss or nonreceipt is reported to the
CSO sixty days or more after the mailing date of the
warrant; and, the department may inquire into the cir-
cumstances of the loss or nondelivery prior to authoriza-
tion of a replacement warrant. In the event such inquiry
results in a determination not to replace the reported
warrant, the recipient shall be sent written notification
which notice shall include a statement of the determina-
tion, the reason or reasons for the decision, and a state-
ment of the recipient's right to request a fair hearing
appealing the decision.

(8) An unendorsed warrant which is lost, stolen, or
destroyed shall be replaced in full. Restrictively or spe-
cially endorsed warrants shall be deemed to be unen-
dorsed warrants for the purposes of this subsection. If a
warrant which had been reported as lost, stolen, de-
stroyed, or nondelivered is found, delivered, or restored
to the recipient prior to the issuance of a replacement,
the department is not required to issue a duplicate
warrant.

9) ((79m-cnr}m'sccl-vvarraﬂt—w-hich—is—lost,—sto}.cn-m--dc=
stroyed—shalt—be—considered—under—the—rules—in—WAE

the—warrant)) When a recipient reports nondelivery of a
public assistance warrant within six months of a prior
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have the right to inquire into the circumstances and the
ability of the recipient to manage public assistance
funds.

(11) The state and ((ecomomic-and-soctal)) communi-
ty service offices shall take appropriate action to protect
the state from loss if the original unendorsed warrant is
redeemed by the state treasurer.

WSR 84-09-073
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Order 2095—Filed April 18, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
standards of assistance for the supplemental security in-
come (SSI) program, amending WAC 388-29--295.

This action is taken pursuant to Notice No. WSR 84—
06-027 filed with the code reviser on February 29, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Department of Social and
Health Services as-authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 18, 1984.

By David A. Hogan, Director
Division of Administration and Personnel



WSR 84-09-073

AMENDATORY SECTION (Amending Order 2008,
filed 08/19/83)

WAC 388-29-295 STANDARDS OF ASSIST-
ANCE FOR THE SUPPLEMENTAL SECURITY
INCOME (SSI) PROGRAM. (1) Standards of SSI as-
sistance paid to eligible individuals and couples by SSA
are:

Federal
SSI State
Standard Benefit Supplement
Area |
Living alone
Individuals $((342-60536430)) $ 38.30
352.30 $314.00
Couples
Both eligible ((492-80—45640)) 36.40
508.40 472.00
With essential
person ((492-80—456:80———36:60))
508.40 471.00 37.40
With ineligible
spouse ((492-80—364-30——188:50))
508.40 314.00 194.40
Area Il
Living alone
Individuals ((322:15364-39)) 17.85
331.85 314.00
Couples
Both eligible ((462:85—45640)) 6.45
478.45 472.00
With essential
person ((#62-85—45680—6:05))
478.45 471.00 7.45
With ineligible
spouse ((#62-85—30430—158-55))
478.45 314.00 164.45
Shared Living
Individuals ((215-55262:87)) 12.68
222. 02 209.34
Couples
Both eligible ((326-17364:27)) 15.90
330.57 314.67
With essential
person ((320+F—364-54—1563))
330.57  314.00 16.57
With ineligible
spouse ((32647—202.8—11739))
330.57  209.34 121.23

(2) These standards are effective ((Fuly—1—1983))
January 1, 1984,
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WSR 84-09-074
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2096—Filed April 18, 1984]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
mandatory monthly reporting, amending WAC 388-24-
044.

This action is taken pursuant to Notice No. WSR 84—
06-026 filed with the code reviser on February 29, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 18, 1984,

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1993,
filed 8/5/83)

WAC 388-24-044 MANDATORY MONTHLY
REPORTING. (1) As a condition of continuing eligibil-
ity for AFDC and RA, certain recipients must return to
the department a completed monthly status report
(MSR) by the fifth day of the month following the
month for which the MSR describes the household cir-
cumstances. Recipients who must report monthly are
those ((with)) whose certification_and computation of
grant form indicates:

(a) Income budgeted from the grant,

(b) Deprivation or reduction in earnings occurring
within ((thetast)) twelve months preceding the month of
application for assistance,

(c) A fraud overpayment deduction,

(d) ((Ancighteen-yearotd-in-schoot;

€¢})) WIN exemption due to ((remoteness-or)) illness,

((£M)) (e) An individual sixteen ((or—scventeen))
through eighteen years of age ((inschoot)),

((2))) (f) An individual without a Social Security
Number,

((t)) (g) Shelter costs over eighty percent of the
payment standard.

(2) Failure to return a completed MSR by the fifth
day of the month shall result in termination except as

~provided in subsection (3) of this section.

(3) If the recipient furnishes the completed report to
the department within ten days from the date of a ter-
mination notice pursuant to subsections (1) and (2) of
this section, the department shall:

(a) Accept the replacement form; and
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(b) Reinstate assistance if the information on the re-
placement form indicates the recipient is still eligible.

(4) If the information on the replacement form indi-
cates the recipient is ineligible or eligible for an amount
less than the prior month's payment, the department
must notify the recipient according to chapter 388-33
WAC.

WSR 84-09-075
NOTICE OF PUBLIC MEETINGS

EVERETT COMMUNITY COLLEGE
[Memorandum—April 17, 1984]

Please substitute the regular meeting date for June
1984 as follows: From June 18, 1984, to June 4, 1984.
The meeting time and place remain the same.

WSR 84-09-076
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—Aupril 18, 1984]

You are hereby notified that the board of trustees of
Whatcom Community College, District Number Twen-
ty-One, will hold its regular meeting at the following
time and place: May 8, 1984, 2:00 p.m., Room 1,
Neighborhood Facility, Lummi Community College,
2522 Kwina Road, Bellingham, WA 98226.

WSR 84-09-077
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
(Filed April 18, 1984]

The board's notice of intention to adopt, amend, or
repeal rules dated March 21, 1984, and bearing Notice
No. WSR 84-07-052 is hereby withdrawn.

Robert D. Hannah
Chairman

WSR 84-09-078
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 84-28—Filed April 18, 1984]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of adult
herring are not present.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED April 18, 1984,

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-49-02000Q SEASONS—HERRING.
Effective immediately until further notice it is unlawful
to take or fish for herring, candle fish, anchovy, or pil-
chard taken for commercial purposes from Marine Fish—
Shellfish Management and Catch Reporting Areas 20A,
20B, 21A or 21B.

WSR 84-09-079
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning: ,
Amd WAC 388-28-530 Net cash income—Board, room rental,

board and room.
Amd ch. 388-29 WAC Standards—Eligibility;

that the agency will at 10:00 a.m., Wednesday, May
23, 1984, in the General Administration Building Audi-
torium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 30, 1984.

The authority under which these rules are proposed is
RCW 74.08.090. :

The specific statute these rules are intended to imple-
ment is chapter 74.12 RCW. o

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director’

Division of Administration and Personnel
Department of Social and Health Services
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Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
May 9, 1984. The meeting site is in a location which is
barrier free.

Dated: April 18, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending chapters 388-28 and 388-29 WAC.

The Purpose of the Rule Changes: To update need
standard, payment standards, payment maximums, and
update deductible expenses for operating a rooming and
boarding home.

The Reason These Rules are Necessary: The increases
are required by state law. -

Statutory Authority: RCW 74.08.090.

Summary of the Rule Changes: Increase the stand-
ards for recipients of AFDC, GA, SSI, refugee assist-
ance and CEAP and to increase the deductible expenses
for recipients operating a rooming and boarding home.

Person Responsible for the Drafting, Implementation
and Enforcement of the Rule Change: Steven Asher,
Community Services Program Manager I, Division of
Income Assistance, Mailstop: OB 31C, Telephone: 234-
3696.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

The department has reviewed the Regulatory Fairness
Act and determined no economic impact statement is
necessary.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-28-530 NET CASH INCOME—BOARD, ROOM
RENTAL, BOARD AND ROOM. (1) The net income from operat-
ing a rooming, boarding, or boarding and rooming home shall be com-
puted as follows effective ((Fuly+-+983)) July 1, 1984.

(a) Boarder — The board payment received minus $((#5)) 76,

(b) Roomer — The room rental received minus $((#25)) 7.50,

(c) Boarder and roomer — The board and room payment received
minus $((82:25)) 83.50.

(2) If a recipient is engaged in the management and operation of a
rooming, boarding, or boarding and rooming home, the net income as
computed in accordance with subsection (1) of this section is consid-
ered earned income to that recipient.

AMENDATORY SECTION (Amending Order 1961, filed 5/9/83)

WAC 388-29-080 MONTHLY COST OF BASIC REQUIRE-
MENTS—MAXIMUMS—PERSON IN OWN HOME—PERSON
IN MEDICAL INSTITUTION. (1) The standards for basic require-
ments in WAC 388-29-100 apply to a person in his or her own home.
The standards in WAC 388-29-150 through 388-29-230 are addi-
tional requirements for persons with circumstances as specified.

(2) Individuals in an AFDC or continuing GA assistance unit shall
be provided the basic requirements.

(3) Basic requirements for a person in his or her own home are food,
clothing, personal maintenance and necessary incidentals, shelter,
household maintenance, and energy. The monthly payment ((fevels))
standard and maximums thereto, if in effect, are based upon the num-
ber of recipients in the assistance unit.
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(4) When a person is in a medical institution, basic requirements of
food, shelter, and household maintenance are not computed in the
grant but are paid as a medical care cost.

(5) The monetary allowance for the basic requirements, as deter-
mined by the standards in WAC 388-29-100, shall be reduced to the
amounts in WAC 388-29-110 when maximum amounts are in effect.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-100 MONTHLY STANDARDS—AFDC AND
CONTINUING GENERAL ASSISTANCE. (1) Effective ((July+
+982)) July 1, 1984, the state-wide monthly need standards ((forfood;

clothing—persomat-maintenance;—and-—meeessary-incidentals;,—houschotd
maintenance;—shelter—and—transportation)) for those owning (including

life estate), buying, or renting an apartment or house are:

((State)) Need
Standard

(a) Recipients
in Household

1 $ ((465)) 491
2 ((588)) 821
3 ((728)) 768
4 ((856)) 504
S ((986)) 1,008
6 (+H9)) 1,182
7 ((293)) 1,365
8 ((1439)) 1,511
9 ((157)) 1,659

10 or more ((76%) 1,803

(b) Household with supplied shelter.

The monthly standard for supplied shelter includes requirements for
food, clothing, personal maintenance and necessary incidentals, house-
hold maintenance, and transportation.

((AH—Eountices))
Need Standard

Recipients
in Household

l $ ((+76)) 181
2 ((25%)) 263
3 ((338)) 348
4 ((421)) 433
s ((504)) 318
6 ((586)) 603
7 ((669)) 688
8 (#52) T3
9 ((835)) 858

10 or more ((918)) 943

(2) Effective ((Fuly—+1983)) July 1, 1984, the state~wide monthly
payment ((fevels)) standard reflecting ((63-6)) a rateable reduction of
37.9 percent of the need standards shall be:

(a) Recipients
in Household

((State)) Payment
((fzevets)) Standard

1 $ ((295)) 304
2 ((374)) 385
3 ((462)) 476
4 ((544)) S61
5 ((62%)) 646
6 ((#9)) 731
7 ((822)) 847
8 ((909)) 936
9 ((598)) 1,028
10 or more ((084)) 1,117

(b) Household with supplied shelter.

The monthly payment ((fevels)) standard for supplied shelter in-
cludes requirements for food, clothing, personal maintenance and nec-
essary incidentals, transportation, and household maintenance.

((AdEounties))
Payment Standard

$ ((76)) 181
((255)) 263
((338)) 348
(424) 33

Recipients
in Household

W N -
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((AH—€Eountics))
Payment_Standard

5 ((564)) 518
6 ((586)) 603
7 ((669)) 688
8 ((752)) 113
9
0

Recipients
in Household

((835)) 858
or more ((918)) 943
(3) In computing the grant amount, nonexempt income and resourc-
es available to meet need shall be deducted from the monthly payment
((fevets)) standard specified in subsection (2) of this section.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-110 MAXIMUMS TO MONTHLY STAND-
ARDS. (1) Grants to families of eight or more shall not exceed the
following maximums. In computing the grant amount, nonexempt in-
come and resources available to meet need shall be deducted from the
monthly payment ((tevets)) standard specified in WAC 388-29-100.

Number ((ofreciptents)) in household
8 (¢4 10)) or more
Maximums $((909 $509 $569)) 936

(2) This rule is effective ((Futy—-1983)) July 1, 1984,

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-112 CONSOLIDATED EMERGENCY ASSIST-
ANCE PROGRAM (CEAP)—STANDARDS OF ASSISTANCE.
The state-wide standards for the consolidated emergency assistance
program shall be paid in the amount necessary to meet allowable
emergent needs with the issuance of not more than one hundred per-
cent of the payment level. Following are payment maximums:

(1) Number in household

(((Onme=month))
Maximum((}))
Grant

$ ((295)) 304
((374)) 385
((462)) 476
((544)) 561
(629)) 646
((#H9) 731
((822)) 847
(999

909
((969)) 936

WAL EWN—

18)) or more

(2) The following are payment maximums for individual emergent
need items payable under consolidated emergency assistance program
(CEAP).

8

1 2 3 4 5 6 7  (or more)

Food (156198 —245—288—333—376—435—482))
$166 $210 $260 $306 $352 $400 $462 - $511

Sheiter

((Basic))

Clothing 22 27 34 ((3—45—51) 60 (66))
67

40 46 52
Minor
Medical ((55—69—82—102—123—H42—16+—178))
128 162 201 236 272 308 356 394
Utilities ((40—-59———63—74———85——94——H9——I~2-3))
: 80 92 105 121 134
Household
Maint.’ ((-36——38—4—7——55——6-3——?%—63———9%))
54 100 115 131 .151 167

Job-related ((clothing—and)) transportation — as needed not to exceed
the grant maximum. Transportation of a ‘child to home - as needed not

to exceed the grant maximum.
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(3) These standards are effective July 1, 1984.

AMENDATORY SECTION (Amending Order 2008, filed 8/Al9/83.)

WAC 388-29-125 COST STANDARDS FOR REQUIRE-
MENTS—PERSONS IN MEDICAL INSTITUTION. (1) The
monthly cost standard for clothing, personal maintenance, and neces-
sary incidentals for a person eligible for AFDC, Supplemental Security
Income, or the "H" medical care program who is in a skilled nursing
home, a public nursing home, a general or tuberculosis hospital, or an
intermediate care facility shall be ((thirty=three)) thirty—five dollars
and fifty-five cents.

(2) The monthly cost standard for clothing, personal maintenance,
and necessary incidentals for a person eligible for continuing general
assistance who is in an institution specified in subsection (1) of this
section shall be ((thirty=four)) thirty—five dollars and fifty—five cents.

(3) These standards are effective ((Futy—+-1983)) July 1, 1984.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-130 COST STANDARDS FOR REQUIRE-
MENTS—PERSON IN CONGREGATE CARE FACILITY. (1)
The cost standard for congregate care shall be the rate established by
the department for payment to specific congregate care facilities.

(2) Regular rates

(a) 1-15 beds, existing facilities ............................. $19.09/day
(b) 1-15 beds, new facilities ...... . 16.80/day
(c) 16 or more beds ........c.ccovoiieiiniiniiiineceaenes 16.80/day

(3) Mental health

(a) 1-15 beds ............ .. $21.99/day

(b) 16 or more beds...... . 19.70/day
(c) New small facilities .......ccoeoeeereereseerennnnns Leleeeen 19.70/day
(4) Intensive alcohol treatment

(a) Board and room .........cccceovvevvenonireecrreriennann. $16.80/day
(b) Treatment, 1-15 beds........occoeriovvceerenrirnns 28.42 /day
(c) Treatment, 16 or more beds............... f... 21.31/day
(5) Long—term inpatient alcohol treatment............ $19.70/day

(6) Alcohol recovery house
(a) 1-15 beds

$24.65/day

(b) 16 or more beds .19.70/day
(7) Residential drug treatment

(@) 1=15 Beds oo . $21.75/day
(b) 16 or more beds .........ooeiiiieiuniiiicciiei e 16.80/day
(8) COPES add—ons ]

(@) Three hours .......ocieveeereee s vereeraneaas $ 3.61/day
(b) Four hours 4.41 /day
(C) Five hOULS.......ccvveeeeitieneieceieeeeeeveeiveaeeeienae 5.20/day

(9) Congregate care facility residents receiving SSI or GA-U bene-
fits are entitled to the earned and unearned income exemptions appli-
cable to those programs. Any remaining nonexempt income shall be
applied first toward the monthly cost-standard for clothing, personal
maintenance,-and necessary incidentals, and then toward the cost of
care. SSI grant deductions for overpayments shall first reduce the
money available for clothing, personal maintenance, and necessary in-
cidentals, and then reduce the money available to meet the cost of
CCF care. The department shall not pay the difference toward cost of
care caused by the SSI reduction.

((€3))) (10) The monthly cost standard for clothmg, personal main-
tenance, and necessary incidentals for a person in a congregate care
facility shall be ((tiirty=four)) thirty—five dollars and fifty—five cents.

(9 an These standards are effective ((July—+—1983)) July 1,
1984.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-135 COST: STANDARDS FOR REQUIRE-
MENTS—MATERNITY HOME CARE. (1) The payment standard
for a recipient of AFDC residing in a maternity home shall be five
hundred ((fifty=four)) seventy-one dollars and ((sixty=five)) thirty
cents per month, ((w{nch—mchderfortywne)) including forty—two dol-
lars and ((sixty=five)) ninety cents for clothing and personal
incidentals. R .

(2) The standard for maternity home care for an unmarried child
eligible for foster care payment shall be the rate established in the
agreement between the department and the maternity home agency.

(3) These standards are effective ((July+-1983)) July 1, 1984.
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AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-145 MONTHLY STANDARDS FOR BASIC
REQUIREMENTS—AFDC-—CHILD IN NEED OF SPECIAL-
1ZED EDUCATION OR TRAINING. (1) A child attending schoo!
under temporary absence provisions according to WAC 388-24-
125(3)(b) is eligible for clothing, personal maintenance, and necessary
incidentals only. The monthly standard shall be ((thirty=four)) thirty—
five dollars and fifty—five cents. The child shall not be included as a
member of the household in computing the requirements for the
household.

" (2) These standards are effective ((Fuly—11983)) July 1, 1984.

NEW SECTION

WAC 388-29-146 MONTHLY STANDARDS FOR BASIC
REQUIREMENTS—FOSTER CARE. (1) The monthly standard for
foster care children under twelve is thirty-nine dollars and five cents.

(2) The monthly standard for foster care children twelve and over is
forty—two dollars and ninety cents.

(3) Those standards are effective July 1, 1984.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-160 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIC CIRCUMSTANCES—RES-
TAURANT MEALS. (1) Restaurant meals shall be an additional
requirement only when:

(a) The individual is physically or mentally unable to prepare any of
his or her meals, and

(b) Board, or board and room, is not available or the use of such fa-
cilities is not feasible for an individual.

(2) The monthly additional requirement for restaurant meals shall
be ((ninety=six)) one hundred sixty—two dollars and ((tem)) fifty cents,
or five dollars and ((twenty)) thirty—five cents per day.

(3) These standards are effective ((Futy—+-1983)) July 1, 1984.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-200 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIED CIRCUMSTANCES—
FOOD FOR GUIDE DOG. (1) The cost of food for a guide dog shall
be an additional requirement when an applicant for SSI or an assist-
ance grant has a guide dog assigned to him or her by an accredited
guide dog organization. The ((cost)) monthly standard for food for a
guide dog shall be thirty—one dollars and ((minety)) eighty—five cents.

(2) These standards are effective ((Futy-1-1983)) July 1, 1984.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-220 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIED CIRCUMSTANCES—
LAUNDRY. (1) Laundry is an additional requirement when:

(a) The applicant or recipient is physically unable to do his or her
laundry, and

(b) He or she has no one able to perform this service for him or her.

(2) The monthly cost standard for laundry shall be eight dollars and
((fifty=five)) cighty cents.

(3) These standards are effective ((Futy—+-1983)) July 1, 1984,

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-260 REQUIREMENTS OF PERSON IN
BOARDING HOME—CONTINUING GENERAL ASSISTANCE.
(1) The monthly standard for board and room shall be two hundred
((twetve)) eighteen dollars and ((thirty=five)) fifty cents ((per-month))

or seven dollars and twenty cents per day.
(2) The monthly standard for clothing and personal maintenance

and necessary incidentals shall be ((thirty=four)) thirty—five doliars
and fifty—five cents.

(3) These standards are effective ((Futy+-1983)) July 1, 1984.

AMENDATORY SECTION (Amending Order 2008, filed 8/19/83)

WAC 388-29-280 ADULT FAMILY HOME CARE—COST
STANDARDS. (1) The ((cost)) basic monthly standard for adult
family home care shall be (( T

)) three hundred fifty—four

dollars and fifty—five cents.
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(2) The monthly ((cost)) standard for clothing and personal mainte-
nance and necessary incidentals for a person in an adult family home

shall be ((thirty=four)) thirty—five dollars and fifty—five cents.
(3) These standards are effective ((Fuly—+-1983)) July 1, 1984.

Activities of Daily Living Add—Ons

(a)1-3 activities $36.58
(b) 47 activities $54.85
(c) 812 activities.......oooereereenes $79.23
(4) Health-related services,

maximum of nine............... each............. $24.38
(5) Respite care......covceceiisiiiiniiiiiniaeniaee. $11.57.

WSR 84-09-080
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(General Provisions)

(Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning fees, amending chapter 440-44 WAC;

that the agency will at 2:00 p.m., Wednesday, May
23, 1984, in the General Administration Building Audi-
torium, 11th and Columbia, Olympia, Washington, con-
duct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on May 30, 1994
[1984].

The authority under which these rules are proposed is
RCW 43.20A.055.

The specific statute these rules are intended to imple-
ment is RCW 43.20A.055.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before May 23, 1984.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Office of Ad-
ministrative Regulations, at State Office Building #2,
12th and Franklin, Olympia, Phone (206) 753-7015, by
May 9, 1984. The meeting site is in a location which is
barrier free.

Dated: April 17, 1984
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Amending WAC 440-44-040, 440-44-045, 440-44-
048, 440-44-050, 440-44-057, 440-44-065 and 440-
44-070.

The Purpose of the Rule Changes: To update the li-
cense fees based on the annual cost study.
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The Reason the Changes are Necessary: To generate
revenue to cover the costs incurred in issuing the
licenses.

Statutory Authority: Section 2, chapter 201, Laws of
1982.

Summary of Rule Changes: Adjust medical facilities
and boarding homes licensing fees and to add license
fees for hospice and home health agencies; adjust large
on-site sewage disposal system project fees and add fee
for alternative treatment systems; add fees for coordi-
nated water system and abbreviated water system plans;
adjust radiation machine facility registration fees (x—
ray); adjust radio-active materials license fees; adjust
shellfish program certification fees; adjust swimming
pool projects, public and semi—public plan review fees
and add review fees for spas and recreational pools. Add
a prorated fee for multiple pools within the same facili-
ty. Add a fee for pool projects built without written ap-
proval; and adjust certificate of need review fees.

Person Responsible for Drafting, Implementation and
Enforcement of the Rules: Dick Jones, Program Fiscal
Manager, Division of Health, Mailstop: ET-22, Phone
753-3934.

Rule Change Proposed by: John A. Beare, M.D.,
M.P.H., Director, Division of Health, DSHS.

These rules changes are not necessary as a result of a
federal law, a federal court decision or a state court
decision.

The fees established by these regulations are assessed
based on the dollar value of the application being re-
viewed. Since the fees are determined by the dollar value
of the project rather than the size of the organization
making the application, there is not a disproportionate
impact between small and large businesses. In addition,
it is anticipated that review activity will be minimal to
nonexistent for those businesses with less than 50
employees.

AMENDATORY SECTION (Amending Order 2037, filed 10/6/83)

WAC 440-44-030 HEALTH FACILITY CERTIFICATE OF
NEED REVIEW FEES. (1) An application for a certificate of need
under chapter 248-19 WAC shall be accompanied by payment of a fee
consisting of the following:

(a) An application processing fee in the amount of five hundred dol-
lars which shall not be refundable, and

(b) A review fee, based on the total capital expenditure associated
with the undertaking or project, as follows:

Proposed Capital Expenditure Review Fee
3 Oto 3 ((3499) $ (9))
69,999 1,000
(35660 4999 35
5,666-to 9,999 106
16;660-to 14999 170
15;060-to 19;99% 245
26;606-to 24999 336
25:606-to 29999 425
36;666-to 34999 530
35;600-to 39595 645
46,006-to 54995 376
55:000-t0 69,999 919))
70,000 to 84,999 ((+665))
1,670
85,000 to 99,999 ((+236))
1,930
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Proposed Capital Expenditure Review Fee

100,000 to 129,999 ((1419))
2,215
((+:619))
2,525

((1:839))

130,000 to 159,999

160,000 to 204,999
205,000 to 249,999
250,000 to 399,999
400,000 to 549,999
550,000 to 699,999
700,000 to 849,999
850,000 to 999,999
1,000,000 to 1,299,999
1,300,000 to 1,599,999
1,600,000 to 1,999,999
2,000,000 to 2,499,999
2,500,000 to 2,999,999
3,000,000 to 3,999,999
4,000,000 to 4,999,999

5,000,000 to 7,499,999

7,500,000 to 9,999,999

10,000,000 to 14,999,999

15,000,000 to 19,999,999

20,000,000 to 29,999,999
20,545
((+4:565))
22,865
((167165))
25,285
((1%:845))
28,015
((19:785))
31,060
((21:965))
34,485
((24:385))
38,285

(2) A request for an amendment to a certificate of need application
shall be accepted by the department only when accompanied by a non-
refundable processing fee of two hundred fifty dollars.

(a) When an amendment results in a capital expenditure exceeding
the capital expenditure corresponding to the review fee paid at the
time the application was first submitted to the department, the amend-
ment shall be accompanied by payment of an additional fee represent-
ing the difference between the review fee paid when the application
was first submitted and the review fee applicable to the increased capi-
tal expenditure.

(b) When an amendment results in a capital expenditure less than
the capital expenditure corresponding to the review fee paid at the
time the application was first submitted to the department, the depart-
ment shall refund the difference to the applicant.

(3) When an application for an amended or extended certificate of
need is submitted to the department subsequent to the issuance of a
certificate of need, in accordance with the provisions of WAC 248-19-
450 or 248-19-460, such application shall be accompanied by payment
of a nonrefundable processing fee in the amount of five hundred dollars

30,000,000 to 39,999,999

40,006,000 to 49,999,999
50,000,000 to 64,999,999
65,000,000 to 79,999,999
80,000,000 to 99,999,999

100,000,000 and over
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and, if the amendment represents an increase in the capital expendi-
ture associated with the project, a review fee representing the differ-
ence between the review fee paid when the application was first
submitted and the review fee applicable to the increased capital ex-
penditure associated with the application for amendment.

(4) When an application is returned to an applicant in accordance
with the provisions of WAC 248-19-280 (2)(b) or (e), any review fees
paid by the applicant shall be refunded, in full, by the department.

(5) Each notice of intent to acquire a health care facility submitted
to the department under the provisions of WAC 248-19-230(2) shall
include a nonrefundable processing fee of one hundred dollars.

(6) Each notice of intent to acquire major medical equipment sub-
mitted to the department under the provisions of WAC 248-19-403
shall include a nonrefundable processing fee of one hundred dollars.

(7) Each request for an exemption from certificate of need review
submitted to the department under the provisions of WAC 248-19-
405 (which pertains to health maintenance organizations) shall include
a nonrefundable processing fee of one hundred dollars.

(8) Each request for an exemption from certificate of need review
submitted to the department under the provisions of RCW
70.38.105(4)(d) (which pertains to certain capital expenditure projects
which do not substantially affect patient changes) shall include a non-
refundable processing fee of one hundred dollars.

AMENDATORY SECTION (Amending Order 1965, filed 6/1/83)

WAC 440-44-040 MEDICAL FACILITIES AND BOARDING
HOMES LICENSING FEES. (1) Hospitals: The annual fee shall be
((fourteen)) sixteen dollars and fifty cents for each bed space within
the licensed bed capacity of the hospital. The licensed bed capacity of
a hospital shall include all bed spaces in rooms in compliance with the
physical plant and movable equipment requirements of chapter 248-18
WAC for twenty-four hour assigned patient rooms including neonatal
intensive care bassinet spaces. Bed spaces not used for twenty—four
hour assigned patient use, in compliance with the physical plant re-
quirements of chapter 248—18 WAC but not containing the required
movable equipment, will be included in the licensed bed capacity:
PROVIDED, That the hospital certifies to the department the hospital
currently possesses the required movable equipment. The licensed bed
capacity shall exclude all normal ((and—intensive—carc)) infant bassi-
nets. The number of licensed bed spaces shall be limited in accordance
with decisions made under chapter 70.38 RCW, and bed additions
subsequent to the establishment of each hospital's licensed bed capaci-
ty by the department shall be subject to review under chapter 70.38
RCW. The number of twenty—four hour assigned patient beds set up in
a hospital shall not exceed the hospital's licensed bed capacity.

(2) Private psychiatric hospitals: The annual fee shall be ((sixteen))
twenty-seven dollars for each bed space within the licensed bed capac-
ity of the private psychiatric hospital. The licensed bed capacity of a
private psychiatric hospital shall include all bed spaces in rooms in
compliance with the physical plant and movable equipment require-
ments of chapter 248-22 WAC for twenty—four hour assigned patient
rooms. Bed spaces not used for twenty—four hour assigned patient use,
in compliance with the physical plant requirement of chapter 248-22
WAC but not containing the required movable equipment, will be in-
cluded in the licensed bed capacity: PROVIDED, That the private
psychiatric hospital certifies to the department the private psychiatric
hospital currently possesses the required movable equipment.

The number of licensed bed spaces shall be limited in accordance
with decisions made under chapter 70.38 RCW, and bed additions
subsequent to the establishment of each private psychiatric hospital's
licensed bed capacity by the department shall be subject to review un-
der chapter 70.38 RCW. The number of twenty—four hour assigned
patient beds set up in a private psychiatric hospital shall not exceed the
private psychiatric hospital's licensed bed capacity.

(3) Alcoholism hospitals: The annual fee shall be ((nine)) sixteen
dollars for each bed space within the licensed bed capacity of the alco-
holism hospital. The licensed bed capacity of an alcoholism hospital
shall include all bed spaces in rooms in compliance with the physical
plant and movable equipment requirements of chapter 248-22 WAC
for twenty—four hour assigned patient rooms. The number of twenty—
four hour assigned patient beds set up in an alcoholism hospital shall
not exceed the alcoholism hospital's licensed bed capacity.

(4) Alcoholism treatment facilities: The annual fee shall be eleven
dollars and fifty cents for each bed space within the licensed bed ca-
pacity of the alcoholism treatment facility. The licensed bed capacity
of an alcoholism treatment facility shall include all bed spaces in
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rooms in compliance with the physical plant and movable equipment
requirements of chapter 248-22 WAC for twenty—four hour assigned
patient rooms. The number of twenty—four hour assigned patient beds
set up in an alcoholism treatment facility shall not exceed the alcohol-
ism treatment facility's licensed bed capacity.

(5) Boarding homes: The annual fee shall be eight dollars times the
licensed resident capacity of the boarding home. The licensed resident
capacity is the capacity determined by the boarding home and ap-
proved by the department. The licensed resident capacity shall be con-
sistent with the physical plant and movable equipment requirements of
chapter 248-16 WAC for resident sleeping rooms. The number of res-
idents in a boarding home shall not exceed the licensed resident capac-
ity of the boarding home. The term "resident” as used herein is defined
in WAC 248-16-001.

(6) Residential treatment facilities for psychiatrically impaired chil-
dren and youth: The annual fee shall be forty—seven dollars for each
bed space within the licensed bed capacity of the residential treatment
facility for psychiatrically impaired children and youth. The licensed
bed capacity of a residential treatment facility for psychiatrically im-
paired children and youth shall include all bed spaces in rooms in
compliance with the physical plant and movable equipment require-
ments of chapter 248-23 WAC for client sleeping rooms. The number
of beds set up in a residential treatment facility for psychiatrically im-
paired children and youth shall not exceed the residential treatment
facility for psychiatrically impaired children and youth licensed bed
capacity.

(7) ((Nonhospitat)) Abortion facilities: The annual fee for licensing
and certification of facilities for induction of termination of pregnancy
in the second trimester shall be ((four—hundred-sixty=five)) five hun-
dred dollars.

(8) Child birth centers: The annual fee shall be three hundred ninety
dollars: PROVIDED, That no fee shall be required of charitable, non-
profit or government—operated institutions (as required by RCW
18.46.030).

(9) Residential treatment and rehabilitation facilities for psychiatri-
cally impaired adults: The annual fee shall be ((twenty=three)) thirty
dollars ((amd—fifty—cents)) for each bed space within the licensed bed
capacity of the residential treatment and rehabilitation facility for
psychiatrically impaired adults. The licensed bed capacity of a resi-
dential treatment and rehabilitation facility for psychiatrically im-
paired adults shall include all bed spaces in rooms in compliance with
the physical plant and movable equipment requirements of chapter
248-25 WAC for client sleeping rooms. The number of beds set up in
a residential treatment and rehabilitation facility for psychiatrically
impaired adults shall not exceed the residential treatment and rehabil-
itation facility for psychiatrically impaired adults licensed bed
capacity.

(10) Hospice care centers: Each application for a license shall be
accompanied by a license fee of fifteen dollars and fifty cents for each
bed space within the licensed bed capacity of the hospice care center.
The licensed bed capacity shall include all bed spaces in rooms in
compliance with the physical plant and movable equipment require-
ments of chapter 248-21 WAC for twenty—four hour assigned patient
rooms. The number of twenty—four hour assigned patient beds set up
in a hospice care center shall not exceed the hospice care center’s li-
censed bed capacity.

(11) Hospice agencies: The annual fee for each facility certified un-
der chapter 70.126 RCW shall be two hundred fifty dollars.

(12) Home health agencies: The annual fee for each facility certified
under chapter 70.126 RCW shall be two hundred fifty dollars.

AMENDATORY SECTION (Amending Order 1825, filed 6/4/82)

WAC 440-44-045 LARGE ON-SITE SEWAGE DISPOSAL
SYSTEM PROJECTS AND ALTERNATIVE TREATMENT SYS-
TEMS REVIEW FEES. (1) The fee for review of a new system pre-
Timinary engineering report shall be ((three)) nine hundred dollars.

(2) The fee for review of new system plans and specifications shall
be ((five)) six hundred dollars.

(3) The fee for review of repair or replacement of an existing system
shall be ((onc)) three hundred ((fifty)) dollars for the engineering re-
port and ((two)) three hundred ((fifty)) dollars for plans and
specifications.

(4) The base fee for review of proprietary alternative treatment de-
vices shall be three hundred dollars. Review time beyond eight hours
shall be charged at the rate of thirty dollars per hour in addition to the
base fee.
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AMENDATORY SECTION (Amending Order 1980, filed 6/30/83)

WSR 84-09-080

WAC 440-44-048 WATER SYSTEM PROJECT REVIEW AND APPROVAL FEES. (1) The review and approval fees for planning, engi-

neering, and construction documents required under chapters 248-54 and 248-56 WAC shall be as follows:

(a) Water system plans

—— CLASS 1

100 TO 999 1,000 OR
PROJECT TYPE CLASS 4 CLASS 2 & 3 SERVICES MORE SERVICES
Water System Plan No Plan No Plan 500.00 1,000.00
Required Required

Coordinated Water System Plan

Abbreviated Water System Plan

Lead agency will be assessed a fee equal to 2% (two percent) of actual
total cost of planning project
No Fee No Fee 100.00

Not_Applicable

Water System Plan letter
update or coordinated water
system plan or water system
planning questionnaire

No Fee No Fee No Fee No Fee

(b) Project engineering reports

PROJECT TYPE

— CLASS 1
100 TO 999
SERVICES

1,000 OR

CLASS 4 CLASS 2 & 3 MORE SERVICES

All types of filtration or
other complex treatment
processes

250.00 500.00 1,000.00 1,500.00

Chemical addition for
corrosion control, or
Fe and Mn control

No Report No Report 300.00 500.00
Required Required

Disinfection or fluori—
dation when no other
process is involved

No Report No Report 100.00 200.00
Required Required

Complete water system
which requires a detailed
report to show how it will
meet standards and regula-
tions and operate properly

No Report No Report 400.00 700.00
Required Required

Major system modifications
such as source, storage,

or transmission, which
change the system enough
to require a detailed
report to show how it

will meet the regulations

100.00 200.00 300.00 500.00

(c) Project plans and specifications

PROJECT TYPE

CLASS 1
100 TO 999
SERVICES

1,000 OR

CLASS 4 CLASS 2 & 3 MORE SERVICES

All types of filtration
or other complex treatment
processes

250.00 500.00 1,000.00 1,500.00

Chemical addition for
corrosion control or Fe and
Mn control or disinfection

or fluoridation when no other
treatment process is involved

100.00 150.00 300.00 400.00
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CLASS 1
100 TO 999 1,000 OR
PROJECT TYPE CLASS 4 CLASS 2 & 3 SERVICES MORE SERVICES
Complete water system which 200.00 400.00 600.00 800.00
has not and will not be
constructed prior to approval
New source of supply for 150.00 200.00 300.00 400.00
an existing water system
Standard plans and speci— 100.00 150.00 200.00 300.00
fications for water line
installation, or booster
pump station, or storage
reservoir, or transmission/
distribution water lines
Well-site approval including 100.00 100.00 100.00 100.00

the site inspection and hydro—
geologic information review

(2) Additional review and approval fees may be assessed as follows:

(a) The basic fee covers services through the second review letter. If additional services or submittals are required for an approval to be made, an
additional twenty—five percent of the original fee will be assessed for each subsequent service or review.
(b) Fees for approval of as-built plans and specifications for water system projects which were constructed without written approval, shall be twice

the amount shown in subsection (1)(c) of this section.
AMENDATORY SECTION (Amending Order 1965, filed 6/1/83)

WAC 440-44-050 RADIATION MACHINE FACILITY REG-
ISTRATION FEES. The following biennial fees are required at the
time of application or renewal:

(1) For dentists, veterinarians, and podiatrists: ((Forty)) Fifty dol-
lars plus ((cteven)) twenty dollars per tube, not to exceed ((two)) three
hundred ((sixty)) fifty dollars.

(2) For industrial, research, or other nonhealing arts: ((Forty))
Fifty dollars plus ((cteven)) twenty dollars per tube, not to exceed
((two)) three hundred ((sixty)) fifty dollars.

(3) For all others: One hundred ten dollars plus ((sixty=five))
ninety—five dollars per tube, not to exceed ((mine—hundred—fifty=five))
one thousand four hundred sixty dollars.

AMENDATORY SECTION (Amending Order 1965 [2050], filed
6/1/83 [11/30/83])

WAC 440-44-057 LICENSE FEES FOR RADIOACTIVE
MATERIALS. (1) The fee for each radioactive materials license is the
single highest fee category ((ticense)) which describes activities subject
to the conditions of the license. When multiple licenses are required by
the department, each license is subject to the applicable license fee.
Multiple licenses may be required by the department based upon
physical separation of operations, organizational separations within a
licensee's operation, or possession of special nuclear material. Whenev-
er the actual cost to the department for servicing an individual licensee
exceeds two hundred percent of the annual fee or two thousand dollars
in excess of the annual fee whichever is less, the department may bill
the licensee for the amount in excess provided the total annual charge
to the licensee shall not exceed ninety thousand dollars.

(2) FEE CATEGORIES.

(a) For operation of a radioactive waste treatment facility: Annual
fee of ((eteven)) thirteen thousand ((fivehundred)) dollars.

(b) For operation of a nuclear pharmacy: Annual fee of two thou-
sand ((stx)) three hundred dollars.

(c) For operation of a mobile nuclear medicine program: Annual fee
of ((two)) three thousand ((six-hundred)) dollars.

(d) For operation of a nuclear laundry, fixed base: Annual fee of five
thousand seven hundred dollars.

(e) ((Foroperatiomof-anucteartaundry,portable-operation—Annuat
fee-offive-thousanddottars:

)) For manufacture and distribution of radioactive products or
devices containing radioactive material: Annual fee of ((two)) three
thousand ((stx-hundred)) dollars.

((t2))) (f) For licenses authorizing decontamination services or
waste brokerage: Annual fee of two thousand ((twe)) five hundred
dollars. —

(D)) (g) For licenses authorizing equipment servicing involving
incidental use of calibration sources, for maintenance of equipment

containing radioactive material, or possession of sealed sources for the
purpose of sales demonstration only: Annual fee of ((two)) four hun-
dred ((twenty=five)) fifty dollars.

((63)) (h) For licenses authorizing health physics services, leak test-
ing, or calibration services: Annual fee of ((four)) five hundred ((thir=
ty=five)) seventy—five dollars.

((6)) (i) For civil defense licenses: Annual fee of ((onc)) five hun-
dred seventy-five dollars.

((6)) () For licenses authorizing possession of atomic numbers
three through eighty—three with maximum authorized possession of
any single isotope greater than or equal to | curie: Annual fee of ten
thousand ((four)) three hundred dollars.

((@®)) (k) For licenses authorizing possession of atomic numbers
three through eighty—three with maximum authorized possession of
any single isotope greater than 0.1 curie but less than 1 curie: Annual
fee of two thousand ((six)) three hundred dollars.

((tm¥)) (1) For licenses authorizing possession of atomic numbers
three through eighty—three with maximum authorized possession less
than or equal to 0.1 curie: Annual fee of one thousand ((four)) two
hundred dollars. -

((tm)) (m) For medical licenses authorizing one or more of Groups
((H=¥1)) 11-V, as defined in WAC 402-22-200 Schedule A((:

Fortcenses—authorizing-Group—H-=and—+H)) (diagnostic nuclear

y—Anmuatfecof-onethousand-six-hundred-dottars:

mec_ljcine(( o

)) and unlimited
T )
Annual fee of ((two)) one thousand eight hundred dollars.

((6+)) (n) For licenses authorizing Group VI (unlimited brachy-
therapy): Annual fee of ((six)) three hundred ((twemty=five)) fifty
dollars.

(o) For licenses authorizing brachytherapy or teletherapy: Annual
fee of ((six-hundred-twenty=five)) one thousand dollars.

(p) For licenses authorizing medical or veterinarian possession of
greater than 200 millicuries total possession of radioactive material:
Annual fee of one thousand ((four)) six hundred dollars.

(q) For licenses authorizing medical or veterinarian possession of
greater than 30 millicuries but less than or equal to 200 millicuries to-
tal possession of radioactive material: Annual fee of ((one—thousand
six)) four hundred fifty dollars.

(r) For licenses authorizing medical or veterinarian possession of less
than or equal to 30 millicuries total possession of radioactive material:
Annual fee of ((two)) three hundred fifty dollars.

(s) For licenses authorizing Group I as defined in WAC 402-22-200
Schedule A or in vitro uses of radioactive materials: Annual fee of
((ome)) three hundred fifty dollars.

(t) For licenses authorizing possession of special nuclear material as
pacemakers or depleted uranium as shielding: Annual fee of ((one))
two hundred fifty dollars.

medical therapy): ((
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(u) For licenses authorizing radiographic exposure devices: Annual
fee consisting of one thousand ((five-hundred)) fifty dollars for ((the
first)) one hcensed exposure devnce (¢

}), two thousand one hundred dollars
for two devices, and three thousand one hundred fifty dollars for three
or_more devices.

(v) For licenses authorizing well-logging activities including the use
of radioactive tracers: Annual fee of one thousand ((fifty)) two hun-
dred dollars.

(w) For licenses authorizing well-logging activities not including the
use of tracers: Annual fee of ((ome—thousand—fifty)) five hundred
dollars.

(x) For licenses authorizing possession of unsealed sources in the
following amounts:

(i) Greater than or equal to 1 millicurie of I-125 or I-131 or greater
than or equal to 100 millicuries of H-3 or C-14 or greater than or
equal to 10 millicuries of any single isotope: Annual fee of one thou-
sand ((fifty)) six hundred dollars.

(ii) Greater than 0.1 millicurie but less than 1 millicurie of 1-125 or
I-131 or greater than 10 millicuries but less than 100 millicuries of H~
3 or C-14 or greater than 1 millicurie but less than 10 millicuries of
any other single isotope: Annual fee of ((five)) seven hundred seventy—
five dollars.

(iii) Less than or equal to 0.1 millicurie of 1-125 or I-131 or less
than or equal to 10 millicuries of H~3 or C-14 or less than or equal to
1 millicurie of any other single isotope: Annual fee of ((enc)) four
hundred fifty dollars.

(y) For licenses authorizing possession of portable sealed sources
(excludmg radxographlc exposure devices((mrthefoltowinggroups:

) but including portable moxsture/den-

sity gauges((:
hundred-dottars:

)), other portable sealed source, in-
cluding special nuclear material which is transported from the facility
asa condmon of use((-knnuai—fcc—vf-ﬁvc—hundnd—doﬂm
) and any portable sealed source
which is restricted to use at the licensee's facility only and does not
enter intra-state transport as a condition of use): Annual fee of
((two)) four hundred fifty dollars.
(z) For licenses authorizing possession of any nonportable sealed
source, including special nuclear material but excluding radioactive
material used in a gas chromatograph: Annual fee of ((two—hundred

}) five hundred twenty-five dollars.

(aa) For licenses authorizing possession of gas chromatograph units
containing radioactive material: Annual fee of ((ome)) two hundred
fifty dollars.

(bb) For licenses authorizing maximum possession of any nonport-
able sealed source greater than 100 curies: Annual fee of one thousand
((fifty)) two hundred dollars.

(cc) For licenses authorizing possession of greater than 1 gram of
unsealed special nuclear material or greater than 500 kilograms of
source material: Annual fee of ((two)) three thousand ((six-hundred))
dollars.

(dd) For licenses authorizing possession of less than or equal to 1
gram of unsealed special nuclear material or less than or equal to 500
kilograms of source material: Annual fee of three hundred fifty dollars.

(ee) For in vitro registrants (requiring filing of form RHF-15): An-
nual fee of fifty dollars.

() For depleted uranium registrants (requiring filing of form RHF-
20): Annual fee of fifty dollars.

(3) For reciprocal recognition of out—of—state licenses: Fee equal to
fifty percent of the fee that would be charged for an in—state license as
described in subsection (2) of this section based upon the actual
amount of radioactive material or number of devices requested to be
brought into the state. Payment of fee authorizes possession and use in
the state of Washington for up to one hundred eighty days of the
twelve-month period following payment of the fee.

(4) It is the intent of the department to require all radioactive ma-
terials licensees who have not yet paid fees for their licenses to begin
doing so on January 1, 1984. The following mechanism will be em-
ployed to accomplish this intent. A licensee who has not paid for a li-
cense shall remit by January 1, 1984, a prorated amount of the license
fee for the period between January 1, 1984 and the annual anniversary
of the expiration date of the license. Thereafter, thirty days prior to
the annual anniversary date, each licensee shall remit the full annual
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fee for the license as specified in subsection (2) of this section. The
annual anniversary is the month and day of the expiration date of the
existing radioactive materials license.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
AMENDATORY SECTION (Amending Order 1991, filed 7/14/83)

WAC 44044065 SHELLFISH PROGRAM CERTIFICA-
TION FEES. (1) Annual certificate fees shall be:

Type of Operation Annual Fee
Reshipper 3 ()
80
Repacker $((208))
215

Shellstock Shipper

0~ 10 Acres 3 ((#)
80
11 — 49 Acres $((109))
110
50 — 99 Acres S((135))
135
100 + Acres $((+75))
190
Shucker—Packer —
1 — 5 Shuckers $((125))
135
— 10 Shuckers $((156))
165
11 — 15 Shuckers $((+75))
190
16 + Shuckers $((208))
215

(2) Type of operations are defined as follows:

(a) "Reshipper” shall mean shippers transshipping shucked stock in
original containers, or shellstock from certified shellfish shippers to
other dealers or to final consumers. (Reshippers are not authorized to
shuck or repack shellfish.)

(b) "Repacker” shall mean shippers, other than the original shucker,
packing shucked shellfish into containers for delivery to the consumer.
A repacker may shuck shellfish or act as a shellstock shipper if the
repacker has the necessary facilities.

(c) "Shellstock shipper” shall mean shippers growing, harvesting,
buying, or selling shellstock. Shellstock shippers are not authorized to
shuck shellfish or to repack shucked shellfish.

(d) "Shucker-packer” shall mean shippers shucking and packing
shellfish. A shucker—packer may act as a shellstock dealer.

AMENDATORY SECTION (Amending Order 1825, filed 6/4/82)

WAC 44044070 ((SWIMMINGPOOLEPROIEETS;)) NEW
PUBLIC AND SEMIPUBLIC ((PEAN)) SWIMMING POOL AND
RELATED WATER PROJECTS REVIEW FEES. (1) The fee for
review of plans for new public swimming pools with a volume equal to
or greater than one hundred twenty—five thousand gallons at overflow
shall be five hundred dollars.

(2) The fee for review of plans for new public swimming pools with
a volume of less than one hundred twenty-five thousand gallons at
overflow shall be three hundred dollars.

(3) The fee for review of plans for new semipublic pools shall be one
hundred fifty dollars. '

(4) The fee for review of plans for all spa pool facilities utilizing a
pool volume greater than five thousand gallons shall be one hundred
fifty dollars.

(5) The fee for review of plans for all spa pool facilities utilizing a
pool volume of less than five thousand gallons shall be one hundred
dollars.

(6) The fee for review of plans for water recreation attractions (slide
pools, wave pools, flumes, etc.) shall be five hundred dollars.

(7) The fee for review of plans for wading pools and spray pools
shall be one hundred dollars.

(8) If plans for two or more pools are being reviewed which are uti-
lized in the same facility, the repular fee shall apply for the primary
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pool. The second pool shall be assessed at the rate of one hundred dol-
lars. Each additional pool shall be assessed at a fee of fifty dollars.

(9) The fee for review of plans for repair or modification of existing
pools ((mcmmhhubsccﬁon—ﬁ-)r(%)rorﬁ')—v%mﬁm))
shall be one—half of the fee for ((review-of)) comparable new projects.

(10) The fee for review of plans for pool projects which were build
without written approval shall be twice the amount shown for new
facilities.

WSR 84-09-081
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 18, 1984]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Washington Department of Ecology SEPA procedures,
adopting chapter 173-802 WAC and Department of
Ecology "SEPA" guidelines, repealing chapter 173-801
WAC;

that the agency will at 2:00 p.m., Thursday, June 7,
1984, in the Department of Ecology's Headquarters Of-
fice, St. Martin's Campus, conduct a public hearing on
the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 43.21C.120 and WAC 197-11-904.

The specific statute these rules are intended to imple-
ment is chapter 43.21C RCW, the State Environmental
Policy Act.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 5, 1984.

Dated: April 18, 1984
By: Donald W. Moos
Director

STATEMENT OF PURPOSE

Title: Department of Ecology SEPA procedures.

Description of Purpose: Replace existing chapter 173—
801 WAC with chapter 173-802 WAC.

Statutory Authority: RCW 43.21C.120.

Summary of Rule: Establishes procedures for desig-
nating SEPA responsible official, responding to a request
for early notice (mitigated DNS), preparing an EIS, and
meeting public notice requirements. Establishes policies
and procedures for conditioning or denying permits or
other approvals based on information in SEPA docu-
ments. Adopts by reference other procedures and criteria
in chapter 197-11 WAC, SEPA rules.

Reasons Supporting Proposed Action: By October 1,
1984, the department is required to adopt procedures
consistent with chapter 197-11 WAC, which was adopt-
ed January 1984 and went into effect April 4, 1984.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Janet R. Rhodes, 459-
6026, and Greg Sorlie, 459-6237, Department of Ecolo-
gy, Mailstop PV-11, Olympia, WA 98504.
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Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: The im-
pacts are the same as those discussed in the SBEIS for
chapter 197-11 WAC, which is shown below.

Chapter 197-11 WAC, State Environmental Policy
Act (SEPA).

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on
more than 20 percent of all industries or more than 10
percent of the businesses in any one industry be reviewed
and altered, if necessary, to minimize their impact on
small businesses.

Chapter 197-11 WAC implements chapter 117, Laws
of 1983. Many requirements of businesses are statutory
requirements and therefore cannot be deleted from the
implementing regulation. This statement will only be
concerned with requirements set forth in the proposed
regulation which are not specifically required by the
statute.

Many industries could be impacted by chapter 197-11
WAC. Any business proposing any activity which effects
the environment is potentially subject to SEPA compli-
ance. However, records of past SEPA activity are not
coded by industry and are scattered in some 1500-2000
agencies, including state agencies, cities, counties, and
special service districts.

This statement does not attempt to identify the im-
pacts of SEPA by industry or by size of firm, but exam-
ines costs to proponents based on the degree of impact to
the environment.

During the last five years (1978 through 1982), the
Department of Ecology received an average of 300 draft
environmental impact statements (EIS) and 3665 final
declarations of nonsignificance per year. These averages
will be used to estimate total cost of this regulation. Be-
cause the cost of compliance with this regulation is gov-
erned by degree of environmental impact, not size of
firm, it is impossible to compare the economic impact of
small firms versus large firms. However, larger and/or
more complex projects generally are more likely to result
in greater impact on the environment and also more
likely to be undertaken by large firms.

Costs are outlined below for four cases:

Case 1

When compliance requires that an EIS be prepared,
(when probable adverse environmental impacts are sig-
nificant), the cost of preparing the EIS may be absorbed
by the agency requiring the EIS or passed on to the ap-
plicant. The EIS requirement is statutory. The statute
also states that the public must be involved; but does not
specify how that involvement shall occur. The proposed
regulation specifies involvement as (1) public notice in a
newspaper of general circulation, (2) posting of the
property, and (3) public hearing (in some cases).
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Current cost of one public notice varies from paper to
paper in a range from $40 to $350. When an EIS is in-
volved, two to three public notices are required, resulting
in costs of $80 to $1,050. Posting costs are estimated at
$100 to $300, assuming a $50 to $100 range per posting.
Public hearings cost involves room rental. Agencies may
adopt, by regulation, other public notice alternatives,
which may result in less cost to the applicant. If local
agencies do not adopt specific public notice require-
ments, the requirements, as set forth in this regulation,
will prevail.

Case 2

There are four criteria which determine compliance
under Case 2. They are: When more than one agency
requires a permit or approval; when the project involves
demolition of a building which, if under construction,
would require SEPA compliance; when the action is
grading or excavation; or when it involves a mitigated
declaration of nonsignificance (DNS).

Case 2 actions require a 15—-day comment period and
one public notice estimated at a cost range of $40 to
$350. Agencies may adopt other forms of public notice,
which may result in less cost.

Case 3
Case 3 actions require a DNS but no public notice.
Case 4
Case 4 actions are exempted from SEPA compliance.
General

Some local agencies charge a filing fee when an ap-
plicant submits an environmental checklist. These
charges appear to range from $10 to $270 per checklist
and would be added to costs outlined in cases 1 through
3.

Based on a September 1978 study entitled "Green
Goals and Greenbacks, A Comparative Study of State
Level Environmental Impact Statement Programs and
Their Associated Costs,” by S. L. Hart and G. A. Enk
of The Institute on Man and Science, 80 percent of all
actions are exempted from SEPA compliance (Case 4),
1 percent require preparation of an EIS (Case 1), and
the other 19 percent require preparation of a DNS
(cases 2 and 3). Historical data to segregate SEPA im-
pact by size of firm and by industry is available. How-
ever, the process would require several man—-months to
individually inspect and code files of 1500-2000 state
and local agencies. This outlining of cost ranges of
SEPA compliance should serve to satisfy the intent of
the Regulatory Fairness Act.

NEW SECTION

WAC 173-802-010 AUTHORITY. These rules are promulgated
under RCW 43.21C.120 (the State Environmental Policy Act) and
Chapter 197-11 WAC (SEPA rules).

NEW SECTION

WAC 173-802-020 ADOPTION BY REFERENCE. The de-
partment of ecology adopts the following sections or subsections of
Chapter 197-11 WAC by reference.

197-11-040 Definitions.

[141]

197-11-050
197-11-055
197-11-060
197-11-070
197-11-080
197-11-090
197-11-100
197-11-300
197-11-305
197-11-310
197-11-315
197-11-330
197-11-335
197-11-340
197-11-360
197-11-390
197-11-400
197-11-402
197-11-405
197-11-406
197-11-408
197-11-410
197-11-425
197-11-430
197-11-435
197-11-440
197-11-442
197-11-443
197-11-444
197-11-448
197-11-450
197-11-455
197-11-460
197-11-500
197-11-502
197-11-504
197-11-508
197-11-535
197-11-545
197-11-550
197-11-560
197-11-570
197-11-600
197-11-610
197-11-620
197-11-625
197-11-630
197-11-635
197-11-640
197-11-650
197-11-655
197-11-660
197-11-680
197-11-700
197-11-702
197-11~704
197-11-706
197-11-708
197-11-710
197-11-712
197-11-714
197-11-716
197-11-718
197-11-720
197-11-722
197-11-724
197-11-726
197-11-728
197-11-730
197-11-732
197-11-734
197-11-736
197-11-738
197-11-740
197-11-742
197-11-744
197-11-746
197-11-748
197-11-750
197-11-752
197-11-754
197-11-756
197-11-758
197-11-760
197-11-762
197-11-764
197-11-766
197-11-768
197-11-770
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Lead agency.

Timing of the SEPA process.

Content of environmental review.
Limitations on action during SEPA process.
Incomplete or unavailable information.
Supporting documents.

Information required of applicants.
Purpose of this part.

Categorical exemptions.

Threshold determination required.
Environmental checklist.

Threshold determination process.
Additional information.

Determination of nonsignificance (DNS).
Determination of significance (DS)/initiation of scoping.
Effect of threshold determination.
Purpose of EIS.

General requirements.

EIS types.

EIS timing.

Scoping.

Expanded scoping. (Optional)

Style and size.

Format.

Cover letter or memo.

EIS contents.

Contents of EIS on nonproject proposals.
EIS contents when prior nonproject EIS.
Elements of the environment.
Relationship of EIS to other considerations.
Cost-benefit analysis.

Issuance of DEIS.

Issuance of FEIS.

Purpose of this Part.

Inviting comment.

Availability and cost of environmental documents.
SEPA Register.

Public hearings and meetings.

Effect of no comment.

Specificity of comments.

FEIS response to comments.

Consulted agency costs to assist lead agency.
When to use existing environmental documents.
Use of NEPA documents.

Supplemental environmental impact statement—Procedures
Addenda—Procedures.
Adoption—Procedures.

Incorporation by reference—Procedures.
Combining documents.

Purpose of this Part.

Implementation.

Substantive authority and mitigation.
Appeals.

Definitions.

Act.

Action.

Addendum.

Adoption.

Affected tribe.

Affecting.

Agency.

Applicant.

Built environment.

Categorical exemption.

Consolidated appeal.

Consulted agency.

Cost-benefit analysis.

County/city.

Decisionmaker.

Department.

Determination of nonsignificance (DNS).
Determination of significance (DS).

EIS.

Environment.

Environmental checklist.

Environmental document.

Environmental review.

Environmentally sensitive area.
Expanded scoping.

Impacts.

Incorporation by reference.

Lands covered by water.

Lead agency.

License.

Local agency.

Major action.

Mitigated DNS.

Mitigation.

Natural environment.
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197-11-772
197-11-774
197-11-776
197-11-778
197-11-780
197-11-782
197-11-784
197-11-786
197-11-788
197-11-790
197-11-792
197-11-793
197-11-794
197-11-796
197-11-797
197-11-799
197-11-800
197-11-810

NEPA.

Nonproject.

Phased review.

Preparation.

Private project.

Probable.

Proposal.

Reasonable alternative.

Responsible official.

SEPA.

Scope.

Scoping.

Significant.

State agency.

Threshold determination.

Underlying governmental action.

Categorical exemptions.

Exemptions and nonexemptions applicable to specific state
agencies.

Department of ecology.

Emergencies.

Petitioning DOE to change exemptions.

Purpose of this Part.

Environmentally sensitive areas.

Procedures on consulted agencies.

Application to ongoing actions.

Relationship to chapter 197-10 WAC.

Agencies with environmental expertise.

Lead agency rules.

Determining the lead agency.

Lead agency for governmental proposals.

Lead agency for public and private proposals.

Lead agency for private projects with one agency with
jurisdiction.

Lead agency for private projects requiring licenses from more
than one agency, when one of the agencies is a county/city.
Lead agency for private projects requiring licenses from a local
agency, not a county/city, and one or more state agencies.
Lead agency for private projects requiring licenses from more
than one state agency.

Lead agencies for specific proposals.

Transfer of lead agency status to a state agency.
Agreements on lead agency status.

Agreements on division of lead agency duties.

DOE resolution of lead agency disputes.

Assumption of lead agency status.

Environmental checklist.

Adoption notice.

Determination of nonsignificance (DNS).

Determination of significance and scoping notice (DS).
Notice of assumption of lead agency status.

Notice of action.

197-11-855
197-11-880
197-11-890
197-11-900
197-11-908
197-11-912
197-11-916
197-11-917
197-11-920
197-11-922
197-11-924
197-11-926
197-11-928
197-11-930

197-11-932
197-11-934
197-11-936

197-11-938
197-11-940
197-11-942
197-11-944
197-11-946
197-11-943
197-11-960
197-11-965
197-11-970
197-11-980
197-11-985
197-11-990

NEW SECTION

WAC 173-802-030 PURPOSE. This chapter implements the
statewide rules in chapter 197-11 WAC as they apply to the depart-
ment of ecology.

NEW SECTION

WAC 173-802-040 ADDITIONAL DEFINITIONS. In addition
to the definitions contained in WAC 197-11-700 through WAC 197-
11-799, the following terms shall have the listed meanings:

(1) "Office” means one of the five offices in the department of ecol-
ogy supervised by an assistant director.

(2) "Region” means any one of the four regional offices of the
department.

(3) "Program” means any one of the department's headquarters
sections or divisions that administers a program, such as water quality,
water resources, shorelands, and hazardous waste.

NEW SECTION

WAC 173-802-050 DESIGNATION OF RESPONSIBLE OF-
FICIAL. Within the department of ecology, the ultimate responsible
official is the director. The responsible official for a specific proposal
shall be a supervisor of a regional office branch or a division supervisor,
unless more than one division or regional office branch is involved in a
proposal; if so, the responsible official shall be the next higher supervi-
sor common to all involved divisions. When two or more offices are in-
volved, or an office and a division supervised by a special assistant are
involved, the deputy director shall designate the responsible official.
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NEW SECTION

WAC 173-802-060 ADDITIONAL TIMING CONSIDERA-
TIONS. (1) Department staff receiving a permit application will de-
termine whether the proposal is an "action” and, if so, whether it is
"categorically exempt" from SEPA. If the proposal is an action and is
not exempt, the staff person should ask the applicant to complete an
environmental checklist. A checklist is not needed if the department
and applicant agree an EIS is required, SEPA compliance has been
completed, SEPA compliance has been initiated by another agency, or
a checklist is included with the application. The applicant should also
complete an environmental checklist if the stafl person is unsure
whether the proposal is exempt.

(3) Department staff receiving a completed permit application and
environmental checklist should determine whether WDOE or another
agency is SEPA lead agency (see WAC 197-11-050 and 197-11-922
through 197-11-940) within five working days. If WDOE is not the
lead agency, the stafl person shall send the completed environmental
checklist, a copy of the permit application, to the lead agency, and an
explanation of the determination to the identified lead agency.

(4) When the department has prepared a draft regulation, the draft
EIS or determination of nonsignificance (DNS) shall accompany the
draft regulation to the Ecological Commission for their review.

(5) If the only nonexempt action is department approval of detailed
project plans and specifications, an applicant may request that the de-
partment complete SEPA compliance before the applicant submits the
detailed plans and specifications. If the applicant asks for early envi-
ronmental review, the department shall complete such review at the
final engineering report stage, but not earlier.

(6) Whenever possible, the department shall coordinate the com-
ment periods for environmental documents and the planning docu-
ments and/or regulations for which they were written, circulating both
documents together.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-802-070 THRESHOLD DETERMINATION PRO-
CESS—ADDITIONAL CONSIDERATIONS. When reviewing a
completed environmental checklist to make the threshold determina-
tion, the responsible official or his designee will:

(1) Independently evaluate the responses of the applicant and note
comments, concerns, corrections, or new information in the right mar-
gin of the checklist.

(2) Conduct the initial review of the checklist and any supporting
documents without requiring additional information from the
applicant.

NEW SECTION

WAC 173-802-080 MITIGATED DNS. (1) An applicant may
ask the department whether issuance of a DS is likely for a proposal.
This request for early notice must:

(a) Be written;

(b) follow submission of a permit application and environmental
checklist for a nonexempt proposal for which the department is lead
agency; and

(c) precede the department's actual threshold determination for the
proposal.

(2) The responsible official or his designee shall respond to the re-
quest within 10 working days of receipt of the letter; the response
shall:

(a) be written;

(b) state whether the department is considering issuance of a DS;

(c) indicate the general or specific area(s) of concern that led the
department to consider a DS; and

(d) state that the applicant may change or clarify the proposal to
mitigate the impacts indicated in the letter, revising the environmental
checklist as necessary to reflect the changes or clarifications.

(3) The department shall not continue with the threshold determi-
nation until receiving a written response from the applicant changing
or clarifying the proposal or asking that the threshold determination be
based on the original proposal.

(4) If the applicant submits a changed or clarified proposal, along
with a revised environmental checklist, the department will make its
threshold determination based on the changed or clarified proposal.
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(a) If the department's response to the request for early notice indi-
cated specific mitigation measures that would remove all probable sig-
nificant adverse environmental impacts, and the applicant changes or
clarifies the proposal to include all of those specific mitigation mea-
sures, the department shall issue a determination of nonsignificance
and circulate the DNS for comments as in WAC 197-11-350(2).

(b) If the department indicated general or specific areas of concern,
but did not indicate specific mitigation measures that would allow it to
issue a DNS, the department shall determine if the changed or clari-
fied proposal may have a probable significant environmental impact,
issuing a DNS or DS as appropriate.

(5) The department may specify mitigation measures that would al-
low it to issue a DNS without a request for early notice from an ap-
plicant. If it does so, and the applicant changes or clarifies the proposal
to include those measures, the department shall issue a DNS and cir-
culate it for review under WAC 197-11-350(2).

(6) When a applicant changes or clarifies the proposal, the clarifica-
tions or changes may be included in written attachments to the docu-
ments already submitted. If the environmental checklist and supporting
documents would be difficult to read and/or understand because of the
need to read them in conjunction with the attachment(s), the depart-
ment may require the applicant to submit a new checklist.

(7) The department may change or clarify features of its own pro-
posals before making the threshold determination.

(8) The department's written response under (2) of this section shall
not be construed as a determination of significance. In addition, pre-
liminary discussion of clarification of or changes to a proposal, as op-
posed to a written request for early notice, shall not bind the
department to consider the clarifications or changes in its threshold
determination.

(9) When an applicant submits a changed or clarified proposal pur-
suant to this section, it shall be considered part of the applicant's ap-
plication for a permit or other approval for all purposes, including
enforcement of the permit or other approval. Unless the department's
decision expressly states otherwise, when a mitigated DNS is issued for
a proposal, any decision approving the proposal shall be based on the
proposal as changed or clarified pursuant to this section.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-802-090 EIS PREPARATION. (1) Preparation of
draft and final EISs and SEISs is the responsibility of the environ-
mental review section. Before the department issues an EIS, the re-
sponsible official shall be satisfied that it complies with these rules and
Chapter 197-11 WAC.

(2) The department normally will prepare its own draft and final
EISs. It may require an applicant to provide information that the de-
partment does not possess, including specific investigations. However,
the applicant is not required to supply information that is not required
under these rules.

(3) If the department would be unable to prepare a draft and/or
final EIS due to its commitments or other constraints or when a local
agency transfers lead agency status to the department under WAC
197-11-940, the department may allow an applicant the following op-
tion for preparation of the draft and/or final EIS for the applicant's
proposal:

(a) The department retains a mutually agreed upon and independent
outside party to prepare the document;

(b) The applicant and the department agree upon a method of
funding in which the applicant will bear the expense of the EIS prepa-
ration, but the consultant will work directly for the department.

(c) The outside party will prepare the document under the supervi-
sion of the environmental review section and the responsible official.

(d) Normally, the department will print and distribute the
documents.

(4) Whenever someone other than the department prepares a draft
or final EIS, the department shall:

(a) Direct the areas of research and examination to be undertaken
and the content and organization of the document.

(b) Initiate and coordinate scoping, ensuring that the individual pre-
paring the EIS receives all substantive information submitted by any
agency or person.

(c) Assist in obtaining information on file with another agency that
is needed by the person preparing the EIS.

[143]

WSR 84-09-081

(d) Allow the person preparing the EIS access to department re-
cords relating to the EIS (under Chapter 42.17 RCW—Public Disclo-
sure and Public Records Law).

NEW SECTION

WAC 173-802-100 PUBLIC NOTICE REQUIREMENTS. (1)
The department shall give public notice when issuing a DNS under
WAC 197-11-350(2), a scoping notice under WAC 173-802-090, or
a draft EIS under WAC 197-11-455.

(2) Whenever possible, the department shall integrate the public no-
tice required under this section with existing notice procedures for the
department's permit or approval required for the proposal.

(a) When more than one permit or approval required from the de-
partment has public notice requirements, the notice procedures that
would reach the widest audience should be used, if possible.

(b) If the public notice requirements for the permit or approval must
be completed at a specific time in the permitting process and that tim-
ing does not coincide with the timing requirements for SEPA public
notice, the department must use one or more public notice methods in
(4) of this section.

(c) If there are no public notice requirements for any of the per-
mits/approvals required for a proposal, the department must use one
or more public notice methods in (4) of this section.

(3) The department may require an applicant to perform the public
notice requirement at his or her expense.

(4) The department shall use one or more of the following methods
of public notice, taking into consideration the geographic area affected
by the proposal, the size and complexity of the proposal, the public
notice requirements for the permit or approval required from the de-
partment, public interest expressed in the proposal, and whether the
proposal is a project or regulation:

(a) Mailing to persons or groups who have expressed interest in the
proposal, that type of proposal, or proposals in the geographic area in
which the proposal will be implemented if approved;

(b) Publication in a newspaper of general circulation in the area in
which the proposal will be implemented; and/or

(c) Posting the property, for site-specific proposals.

NEW SECTION

WAC 173-802-110 POLICIES AND PROCEDURES FOR
CONDITIONING OR DENYING PERMITS OR OTHER AP-
PROVALS. (1)(a) The overriding policy of the department of ecology
is to avoid or mitigate adverse environmental impacts which may result
from the department's decisions.

(b) The department of ecology shall use all practicable means, con-
sistent with other essential considerations of state policy, to improve
and coordinate plans, functions, programs, and resources to the end
that the state and its citizens may:

(i) Fulfill the responsibilities of each generation as trustee of the en-
vironment for succeeding generations;

(ii) Assure for all people of Washington safe, healthful, productive,
and aesthetically and culturally pleasing surroundings;

(iii) Attain the widest range of beneficial uses of the environment
without degradation, risk to health or safety, or other undesirable and
unintended consequences;

(iv) Preserve important historic, cultural, and natural aspects of our
national heritage;

(v) Maintain, wherever possible, an environment which supports di-
versity and variety of individual choice;

(vi) Achieve a balance between population and resource use which
will permit high standards of living and a wide sharing of life's ameni-
ties; and

(vii) Enhance the quality of renewable resources and approach the
maximum attainable recycling of depletable resources.

(c) The department recognizes that each person has a fundamental
and inalienable right to a healthful environment and that each person
has a responsibility to contribute to the preservation and enhancement
of the environment.

(d) the department shall ensure that presently unquantified environ-
mental amenities and values will be given appropriate consideration in
decision making along with economic and technical considerations.

(2)(a) When the environmental document for a proposal shows it
will cause significant adverse impacts that the proponent does not plan
to mitigate, the responsible official shall consider whether:

(i) the environmental document identified mitigation measures that
are reasonable and capable of being accomplished;
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(ii) Other local, state, or federal requirements and enforcement
would mitigate the significant adverse environmental impacts; and

(iii) Reasonable mitigation measures are sufficient to mitigate the
significant adverse impacts.

(b) The responsible official may:

(i) Condition the approval for a proposal if mitigation measures are
reasonable and capable of being accomplished and the proposal is in-
consistent with the policies in (1) of this section.

(i) Deny the permit or approval for a proposal if reasonable mitiga-
tion measures are insufficient to mitigate significant adverse environ-
mental impacts and the proposal is inconsistent with the policies in (1)
of this section

(c) The procedures in WAC 197-11-660 must also be followed
when conditioning or denying permits or other approvals.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 173-802-120 ENVIRONMENTALLY SENSITIVE AR-
EAS. (1) In determining whether a proposal is exempt from SEPA,
the department shall respect "environmentally sensitive area” designa-
tions made by local governments under WAC 197-11-908.

(2) The department shall maintain files of the maps and SEPA pro-
cedures that cities/counties must send to the department under WAC
197-11-908. The department shall allow the public, groups, and agen-
cies to review these SEPA procedures and maps during normal busi-
ness hours.

NEW SECTION

WAC 173-802-130 THRESHOLD LEVELS ADOPTED BY
CITIES/COUNTIES. (1) In determining whether a proposal is ex-
empt from SEPA, the department shall respect the threshold levels
adopted by cities/counties under WAC 197-11-800(1).

(2) The department shall maintain files of the SEPA procedures
that cities/counties must send to the department under WAC 197-11-
800(1)(c). The department shall allow the public, groups, and agencies
access to these SEPA procedures during normal business hours.

NEW SECTION

WAC 173-802-140 RESPONSIBILITIES OF INDIVIDUALS
AND WORK UNITS WITHIN THE DEPARTMENT. (1) The en-
vironmental review section of the department shall be responsible for
the following:

(a) Coordinating agency activities to comply with SEPA, encourag-
ing consistency in SEPA compliance among all regions and programs.

(b) Providing information and guidance on SEPA and the SEPA
rules to department staff, agencies, groups, and citizens.

(¢) Receiving all SEPA documents sent to the department for review
and comment, distributing documents and coordinating review with
appropriate regions and programs, preparing the department's re-
sponse, ensuring a timely response, and requesting extensions to the
comment period of an EIS, when needed.

(d) Preparing and publishing the SEPA Register weekly as required

~under WAC 197-11-508.

(e) Maintaining the department's files for EISs, DNSs, scoping no-
tices, and notices of action sent to the department under SEPA and the
SEPA rules.

(f) Maintaining files for the city/county SEPA procedures designa-
ting environmentally sensitive areas and flexible thresholds and making
the information available to department staff and the public.

(g) Writing and/or coordinating EIS preparation, including scoping
and the scoping notice, making sure to work with appropriate regions
and programs.

(h) Preparing for, coordinating, and presenting annual SEPA work-
shops and publishing an annual SEPA handbook.

(i) Publishing and distributing the SEPA rules and amending the
SEPA rules, as necessary.

()) Responding to petitions for changes in exempticns from SEPA.

(k) Responding to petitions to resolve lead agency disputes.

(1) Fulfilling the department's other general responsibilities under
SEPA and the SEPA rules.

(2) Regional offices and programs of the department shall be re-
sponsible for the following:
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(a) Determining whether their decision on a permit or other approv-
al, program, policy, plan, or regulation is an "action” under SEPA
and, if so, whether it is exempt from SEPA's requirements (the first
department official contacted may make these determinations).

(b) Determining whether WDOE or another agency is SEPA lead
agency, contacting the environmental review section if there is a ques-
tion about which agency is the lead agency.

(c) Making the threshold determination (made by the responsible
official, see WAC 173-802-050).

(i) Issuing a determination of nonsignificance, if appropriate (issued
by responsible official) and ensuring compliance with the public notice
requirements of WAC 173-802-110; or

(ii) Contacting the environmental review section if a determination
of significance is appropriate.

(d) Reviewing SEPA documents and submitting comments to the
environmental review section in a timely fashion, recognizing that
SEPA and the SEPA rules impose strict time limits on commenting.

(e) Working with the environmental review section on preparation of
EISs.

(f) Ensuring that permit decisions are consistent with the final EIS
and DNS.

NEW SECTION

WAC 173-802-150 COORDINATION ON COMBINED DE-
PARTMENT—FEDERAL ACTION. When the department is con-
sidering an action which also involves federal actions, it shall attempt
to coordinate the two governmental processes so that only one environ-
mental impact statement need be prepared for that proposal.

NEW SECTION

WAC 173-802-190 SEVERABILITY. If any provision of this
chapter or its application to any person or circumstance is held invalid,
the remainder of this chapter, or the application of the provision to
other persons or circumstances, shall not be affected.

REPEALER

The following chapter of the Washington Administrative Code is
hereby repealed:

WAC 173-801-010 Authority.

WAC 173-801-020 Adoption by reference.

WAC 173-801-030 Purpose.

WAC 173-801-040 Effect of SEPA.

WAC 173-801-045 Integration of SEPA procedures with other de-
partmental operations.

WAC 173-801-050 Designation of responsible official.

WAC 173-801-060 Timing.

WAC 173-801-070 Summary of informaiton which may be re-
quired of a private applicant.

WAC 173-801-080 Sensitive areas.

WAC 173-801-090 Individuals making SEPA-related
determinations.

WAC 173-801-100 Threshold determination appeal procedures.

WAC 173-801-110 Statute of limiation.

WAC 173-801-120 Coordination on combined DOE—federal
action.

WAC 173-801-130 Severability.

Reviser's note:  Errors of punctuation or spelling in the above re-
pealer occurred in the copy filed by the agency and appear herein pur-
suant to the requirements of RCW 34.08.040.

WSR 84-09-082
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Optometry)

[Order PL 465—Filed April 18, 1984]

Be it resolved by the Washington State Optometry
Board, acting at Seattle, Washington, that it does adopt
the annexed rules relating to:
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Amd WAC 308-53-030 Temporary permit recommendation
policy.

Amd WAC 308-53-085 Grading examinations.

Amd WAC 308-53-120 Courses presumed to qualify for credit.

Rep  WAC 308-53-190 Exemption of retired doctors of optome-
try from continuing  education
requirement.

This action is taken pursuant to Notice No. WSR 84—
05-069 filed with the code reviser on February 22, 1984.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
18.54.070(5) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED April 9, 1984.

By R. T. Graham, OD
Chairman, Board of Optometry

AMENDATORY SECTION (Amending Order PL
281, filed 1/17/78)

WAC 308-53-030 TEMPORARY PERMIT REC-
OMMENDATION POLICY. To protect the public, the
board ((gemeratty—witt)) recommends to the director
(( -

mit—without—such—restriction)) that temporary permits
not be issued under the director's discretion pursuant to
RCW 18.53.030. However, if a temporary permit is is-
sued the board recommends that the applicant must be
under the direct and immediate supervision of a cur-
rently licensed optometrist who is at all times on the

same premises.

AMENDATORY SECTION (Amending Order PL
433, filed 5/3/83)

WAC 308-53-085 GRADING EXAMINA-
TIONS. To successfully pass the examination an appli-
cant must obtain the following:

(1) Pass the practical examination section with at
least a seventy—five percent (75%) average score; and

(2) Pass the practical oral interview and case history
section with at least a séventy—five percent (75%) score;
and

(3) Obtain a total overall average score of at least
seventy—five percent (75%).
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AMENDATORY SECTION (Amending Order PL
239, filed 3/3/76)

WAC 308-53-120 COURSES PRESUMED TO
QUALIFY FOR CREDIT. Courses offered by the or-
ganizations listed in this section will be presumed to
qualify as continuing education courses without specific
prior approval of the boards, but the board reserves the
authority to refuse to accept credits in any course if the
board determines that the course did not provide infor-
mation or training sufficient in amount or relevancy. Or-
ganizations for the purposes of this section shall include:

(1) The American Optometric Association.

(2) Any college or school of optometry whose scholas-
tic standards are deemed sufficient by the board under
RCW 18.53.060(2).

(3) The Washington Optometric Association.

(4) Any state optometric association which is recog-
nized by the licensing authority of its state as a qualified
professional association or educational organization.

(5) The state optometry board.

(6) The optometry licensing authority of any other
state.

(7) The American Academy of Optometry.

(8) The Optometric Extension Program.

(9) The College of Optometrists and Visual
Development.

(10) The National Eye Research Foundation.

(11) Regional congresses of any of the organizations
listed in subsections (1) through (10) of this section.

(12) The Commission on Continuing Optometric Ed-
ucation of the American Optometnc Association, cate-
gory one (1) courses.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 308-53-190 EXEMPTION OF RETIRED
DOCTORS OF OPTOMETRY FROM CONTINU-
ING EDUCATION REQUIREMENT.

WSR 84-09-083
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 18, 1984)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
dangerous waste regulations, amending chapter 173-303
WAC: recycling standards — WAC 173-303-016, 173-
303-017, 173-303-120, 173-303-500, 173-303-505,
173-303-510, 173-303-515, and 17-303-520; designa-
tion and exemptions — WAC 173-303-070 and 173-
303-072; EP toxicity characteristics — WAC 173-303-
090; carcinogenic wastes — WAC 173-303-103 and
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173-303-104; test methods — WAC 173-303-110; gen-
erator waste accumulation — WAC 173-303-200; trans-
porter identification numbers — WAC 173-303-240;
special storage time limits - WAC 173-303-395; closure
performance — WAC 173-303-610; special treatment
demonstration permits — WAC 173-303-809; proce-
dures for decision making — WAC 173-303-840; and
petitions for designation changes - WAC 173-303-910.

Public hearings on the proposed amendments to
Washington's dangerous waste regulation, chapter 173—
303 WAC, are scheduled as follows: 7:00 p.m., June 5,
1984, Port of Seattle, Commissioner's Chamber, 2201
Alaskan Way South, Pier 66, Seattle, WA, and at 7:00
p.m., June 6, 1984, Spokane County Health Depart-
ment, Auditorium, West 1101 College, Spokane, WA.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 26, 1984.

The authority under which these rules are proposed is
chapter 70.105 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before June 11, 1984,

Dated: April 17, 1984
By: Donald W. Moos
Director

STATEMENT OF PURPOSE

Title: Chapter 173-303 WAC, Dangerous waste
regulation.

Statutory Authority: Chapter 70.105 RCW (chapter
65, Laws of 1983 ex. sess.)

Summary of Rule: The proposed laws amend chapter
173-303 WAC in the following areas.

Recycling standards: WAC 173-303-016, 173-303-
017, 173-303--120, 173-303-500, 173-303-50S, 173-
303-510, 173-303-515 and 173-303-520. Certain recy-
cling requirements when originally proposed were later
determined to be incorrect for certain EPA regulated
hazardous wastes. Reproposal of these sections will as-
sure equivalency with EPA’s recycling standards.

Designation and exemptions: WAC 173-303-070 and
173-303-072. The procedures for designating and ex-
empting certain wastes listed by EPA were deemed to
not be equivalent with federal procedures. Reproposal of
these sections will provide for consideration of addition-
al, EPA factors when deciding whether or not some
listed wastes should be designated or exempted.

EP toxicity characteristics: WAC 173-303-090. This
reproposal will change the EP (extraction procedure)
characteristic for one of the metals from chromium (VI)
to chronium. The test will detect total chromium, and a
new procedure has been provided in WAC 173-303-072
for exempting wastes which, although picked up by the
test, can be shown to contain essentially no Chronium
VL

Carcinogenic wastes: WAC 173-303-103 and 173-
303-104. The reproposal adds new concentrations and
an extremely hazardous designation for certain carcino-
genic wastes.

Test methods: WAC 173-303-110. New test method
for corrositivity of solids has been developed and is pro-
posed for adoption by reference in this reproposal.
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Generator waste accumulation: WAC 173-303-200.
This section is being reproposed to use one national 1D,
and intrastate transporters to use one statewide ID§, re-
gardless of the number of terminals.

Special storage time limits: WAC 173-303-395. This
section is being reproposed to limit the amount of time
that dangerous waste may be stored in surface im-
poundments or waste piles.

Closure performance: WAC 173-303-610. When a
final status facility is closed, the closure plan often calls
for removal or decontamination of dangerous wastes,
residue, soils and equipment. This reproposal will specify
what levels of removal or decontamination must be met.

Special treatment demonstration permits: WAC 173—
303-809. This is a new proposal to allow certain new
treatment processes to obtain a demonstration permit,
rather than a full final status permit, to show the effec-
tiveness of the new treatment process.

Procedures for decision making: WAC 173-303-840.
This section was not part of the original set of proposed
amendments. Proposal at this time is to assure equiva-
lency with EPA standards, and to provide adequate op-
portunity for public review and comment when the
department is preparing permits for dangerous waste
management facilities.

Petitions for designation changes: WAC 173-303-
910. This reproposal would allow certain waste designa-
tions to be changed. These are from extremely hazard-
ous to dangerous; and from toxic to only corrosive under
special circumstances.

Reasons Supporting Proposed Action: The proposal
amends the existing rules so that they will be essentially
equivalent to the federal hazardous waste regulations.

Agency Personnel Responsible for Drafting: Ross Pot-
ter, Department of Ecology, Mailstop PV-11, Telephone
459-6301; and Implementation: Tom Cook, Department
of Ecology, Mailstop PV-11, Telephone 459-6303.

Person or Organization Proposing Rule: Department
of Ecology, state government.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: Necessary under
RCRA for state to obtain final authorization.

Small Business Economic Impact Statement: Chapter
173-303 WAC, Dangerous waste regulations.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on
more than 20 percent of all industries or more than 10
percent of the businesses in any one industry be reviewed
and altered to minimize their impact on small
businesses.

Proposed revisions to chapter 173-303 WAC fit into
five general categories. Their impact is discussed in those
categories:

Technical Amendments: These are clarifying only and
have no impact on business.

Moderate Risk Standards: These changes will result
in cost savings particularly to small businesses. They in-
volve easing management standards for low and moder-
ate risk wastes. These fall into two categories: High
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volumes of low-risk waste, associated with both large
and small firms; and small quantities of dangerous risk
associated with small businesses. Industries most likely
to be impacted are pulp and paper and metal producers.

Recycling Standards: Changes proposed in recycling
standards will reduce costs to industry by exempting
certain types of recycling which are subject to the regu-
lation in its current form.

Land Disposal and Groundwater Monitoring Stand-
ards: Changes call for increased monitoring, more com-
plex operations, and changed methods of waste burial.
These changes will increase costs to industry, however,
WDOE is required by statute (RCW 70.105.130(1)) to
implement the changes. The statute designates WDOE
as the state agency for implementing the Federal Re-
source Conservation and Recovery Act. These changes
are required for WDOE to assume that delegation.

Permit Requirements: Changes to permit require-
ments are technical and clarifying amendments to make
compliance easier on the applicants (industry). They
should serve to make compliance less costly.

In summary, changes proposed to chapter 173-303
WAC are technical, required by statute or reduce cost to
industry. This statement serves to satisfy the intentions
of the Regulatory Fairness Act, chapter 19.85 RCW.

NEW SECTION

WAC 173-303-016 IDENTIFYING SOLID WASTE. (1) The
purpose of this section is to identify those materials, garbage, refuse,
sludges, byproducts, and discarded commodities that are and are not
solid wastes. Subsection (2) of this section applies to all materials,
substances or wastes which meet the definition of solid waste (WAC
173-303-040(82)), but do not meet the definition of sludge (WAC
173-303-040(81)), and are not designated under 40 CFR Part 261
Subpart D. Subsection (3) of this section applies to all materials, sub-
stances or wastes which meet the definition of solid waste, and which
are either sludges or listed in WAC 173-303-081 or 173-303-082.

(2) Any substance which meets the definition for solid waste in
WAC 173-303-040(82) and which is not specifically exempted by (a)
of this subsection is solid waste for the purpose of this chapter.

(a) Except as provided in (b) of this subsection, the following mate-
rials are not solid waste:

(i) Materials used or reused as ingredients in industrial processes to
make a product, provided that distinct components of the material are
not recovered as separate end products;

(ii) Materials used or reused as substitutes for raw materials in pro-
cesses using raw materials as the principal feedstocks;

(iii) Materials used or reused in particular functions or applications
as substitutes for commercial products; and

(iv) Materials used or reused within the original process from which
they were generated (i.e., "closed loop™ use or reuse).

(b) Any material listed in (a) of this subsection, is a solid waste if
the department determines, on a case—by—case basis, that:

(i) It is being accumulated without sufficient amounts being used or
reused, (as this activity is described in WAC 173-303-121);

(i) It is being accumulated, used, reused, or handled in a manner
that poses a threat to public health or the environment;

(iiii) Tt is being used or reused in a manner which constitutes disposal
and results in the material being directly placed in or released to the
environment; or

(iv) Due to the dangerous constituent(s) in it, any use or reuse
would pose a threat to public health or the environment. Such solid
waste will be listed in this subsection.

(c) Any substance that is a solid waste and that is not exempted
elsewhere in this regulation is subject to all generator, transporter, and
facility requirements of this chapter.

(d) Certain solid wastes are excluded from the requirements of this
chapter. They are listed in WAC 173-303-071.

(e) Recycling processes involving solid waste are subject to the re-
quirements of WAC 173-303-017. :
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(3) Any material, substance, or waste which meets the definition of
solid waste (WAC 173-303-040(82)), and which is either a sludge
(WAC 173-303-040(81)) or is designated under 40 CFR Part 261
Subpart D, is subject to.all generator, transporter, and facility re-
quirements of this chapter. If such solid waste is designated but is be-
ing recycled, it is subject to the recycling requirements of WAC 173-
303-120(2). Certain solid wastes, listed in WAC 173-303-071, are
excluded from the requirements of this chapter.

NEW SECTION

WAC 173-303-017 RECYCLING PROCESSES INVOLVING
SOLID WASTE. (1) This section is applicable only to processes which
legitimately and beneficially recycle a substance, material, or waste
identified as a solid waste in accordance with WAC 173-303-016(2).
Certain recycling processes, as specified in this section, are exempt
from the requirements of this chapter. All recycling processes not ex-
empted by subsection (2) of this section are subject to the require-
ments of this chapter including, but not limited to, the designation
requirements of WAC 173-303-070 through 173-303-103 and, if
designated as dangerous waste, the recycling requirements of WAC
173-303-120.

(2) Except as provided in subsection (3) of this section, the recycling
processes listed in this subsection and the generation, transport, accu-
mulation and storage prior to these recycling processes are exempt
from the requirements of this chapter, except that this exemption does
not apply to the use of piles or surface impoundments for the recycling
processes listed in this subsection or for accumulation or storage in
piles or surface impoundments prior to these recycling processes. The
recycling processes are:

(a) Reclamation by the person who generates the solid waste, and
reclamation by another person who subsequently uses the materials re-
claimed from a solid waste in his own operation (except that if such
operation involves only the sale or resale of the reclaimed materials,
then the process is not exempt). This exemption does not apply to the
reclamation of spent lead-acid batteries;

(b) Recovery of precious metals from solid waste. For the purposes
of this exemption, precious metals are gold, silver, iridium, palladium,
platinum, rhodium, ruthenium, or any combination of these;

(c) Recycling of used oil or reclamation of oils generated from the
cleaning of tanks used only for oil storage, except that this exemption
does not apply to oil mixed with any dangerous waste, unless such
dangerous waste is only designated by the characteristics described in
WAC 173-303-090;

(d) Regeneration of used batteries by a battery manufacturer (e.g.,
addition of new electrolyte, replacement of defective cells, etc.);

(e) Burning for energy recovery in an industrial furnace or a boiler
(as defined in WAC 173-303-040(43) and (8)) by the person who
generates the solid waste to be burned, except that this exemption does
not apply to the accumulation, storage, or treatment of the solid waste
prior to burning, nor to the use of a solid waste to produce a fuel; and

(f) Reclamation performed pursuant to batch tolling agreements.
For the purposes of this exemption, a batch tolling agreement is a con-
tractual arrangement, between a reclaimer and a person producing a
solid waste, which contains the following conditions:

(i)(A) The person generating the solid waste retains ownership of it;
or

(B) In cases where the person generating the solid waste only rents
or leases, but does not buy, materials reclaimed from the solid waste,
the reclaimer retains ownership;

(ii) Within a period of two hundred seventy days after the date on
which the quantity of solid waste first exceeds four hundred pounds,
the solid waste is transferred to the reclaimer, reclamation is conduct-
ed, and the reclaimed portion is returned to the user;

(iii) The solid waste is not commingled with any other person's solid
waste or material prior to or during reclamation, except that commin-
gling is allowed if such commingling involves only solid wastes or ma-
terials that have, or prior to becoming solid wastes had, the same
chemical names or similar product specifications. For example,
Stoddard solvent from several persons may be commingled, whereas
waste acetone from one person and waste toluene from another person
may not be commingled;

(iv) The reclaimer is paid according to the amount of the reclaimed
portion returned to the user; and

(v) The reclaimer is paid more as the amount of the reclaimed por-
tion returned to the user increases.
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The person generating the solid waste must maintain and, at any
reasonable place and time, provide to the department records that es-
tablish the date(s) on which his solid waste was first generated and
which show that he meets the above batch—tolling conditions.

(3) Any recycling process listed in subsection (2) of this section is
not exempt if the department determines, on a case-by—case basis,
that:

(a) The solid waste used in the recycling process is being accumu-
lated without sufficient amounts being recycled (as this activity is de-
scribed in WAC 173-303- 121)

(b) The solid waste used in the recycling process, or the recycling
process itself, poses a threat to public health or the environment; or

(c) The recycling process constitutes disposal and results in directly
releasing the solid waste to the environment.

AMENDATORY SECTION (Amending Order DE 81-33, filed
2/10/82)

WAC 173-303-070 - DESIGNATION OF DANGEROUS
WASTE. (1) Purpose. This section describes the procedures for deter-
mining whether or not a solid waste is ((a—dangerous-waste)) DW or
( )) EHW.

(2) Applicability. The procedures in this section are appllcable to
any person who ((tsrequired-by)) generates a solid waste that is not
exempted or excluded by this chapter ((+73-363-WAEto—determme
whether-or-not-his—solid-wastetsdestgnated-asdangerous-orextremety

waste)). This_section does not apply to those persons who handle
wastes that are excluded by WAC 173-303-071 or are exempted by
the department. Any person who must determine whether or not his
solid waste is designated ((under—chapter—+73=363-WAE€)) shall per-
form such designation in the following general manner:

(a) List designation. He shall determine whether or not his waste is
designated by the dangerous waste lists, ((which—nctude)) WAC 173-
303-080 through 173-303-084, ((or)) and, if not, shall then also de-
termine whether or not his waste is designated by the dangerous waste
characteristics, WAC 173-303-090; or

(b) ((Imrtieu—of-subsection{2)(a);above)) Criteria designation. Ex-
cept as provided otherwise in subsection (3)(c) of this section, in lieu of
(a) of this subsection, he shall determine whether or not his waste is
.designated by the dangerous waste criteria, ((which—inciude)) WAC
173-303-100 through 173-303-103.

Any person who wishes to seck an exemption for a waste which has
been designated ((dangerous—or-extremely—hazardous)) DW or EHW
shall comply with the requirements of ((subsection—<6);betow)) WAC
173-303-072.

(3) Designation procedures. To determine whether or not his waste
is designated, a person must ((check)) use certain sections of this
((rcgutation—Fhese-sections—are)) chapter in the manner set forth in
((subsectiom3¥))(a) and (b)((;and—the—manmer—oftheiruse—ts—de-
seribed)) of this subsection. Any person who determines by these pro-
cedures that his waste is designated ((
hazardous)) DW or EHW shall be subject to all applicable require-
ments of chapter 173-303 WAC. The dangerous waste designation
procedures are also illustrated in WAC 173-303-9901, flowchart for
designating dangerous wastes, and WAC 173-303-9902, narrative for
designating dangerous wastes.

(a) List designation. Except as provided in ((subscction(3)(b);be-
tow)) (b) of this subsection, a person shall check his waste against the
following sections, and in the following order:

(i). First, discarded chemical products, WAC 173-303-081;

(ii) Second, dangerous waste sources, WAC 173-303-082;

(iii) Third, infectious dangerous wastes, WAC 173-303-083;

(iv) Fourth, dangerous waste mixtures, WAC 173-303-084; and

(v) Last, dangerous waste characteristics, WAC 173-303-090.

A person shall check each section, in the order set forth, until he
determines that his waste is designated. Once his waste is designated,
he need not determine any other designations for his waste, except as
required by subsection (5)((;betow)) of this section. If one section re-
sults in his waste being both EHW and DW (e.g., a waste may be DW
for corrosivity and EHW for EP toxicity), the waste must be designat-
ed EHW. If he has checked his waste against each section and his
waste is not designated, then his waste is not subject to the require-
ments of chapter 173-303 WAC.

(b) ((h—hcu—of-subscctmrr-(-})(a-)—a'bm)) Criteria designation. Ex-
cept as provided otherwise in (c) of this subsection, in lieu of (a) of
this subsection (list designation) a person shall check his waste against
the following sections, and in the following order:
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(i) First, toxic dangerous wastes, WAC 173-303~101;

(ii) Second, persistent dangerous wastes, WAC 173-303-102;

(iii) Third, carcinogenic dangerous wastes, WAC 173-303-103; and

(iv) Last, dangerous waste characteristics, WAC 173-303-090.

A person shall check each section, in the order set forth, until he
determines that his waste is designated. If he determines that his waste

is designated ((as~a—dangerous—waste~))DW((})), then he must assure
that it is not also ((amextremely—hazardous—waste<))EHW(())) by

checking it against the remaining sections. If he determines that his
waste is designated ((as—=an)) EHW, then he need not check it against
any remaining sections. If designation results in his waste being both
EHW and DW (e.g., a waste might be EHW for toxicity and DW for
persistence), the waste must be designated EHW. If he has checked his
waste against all of the sections and it is not designated, then his waste
is not subject to the requirements of chapter 173-303 WAC.

(c) Designating certain listed wastes by the criteria. Any person who
has chosen to designate his waste according to the procedures specified
in (b) of this subsection (criteria designation) must, if his waste is
listed in WAC 173-303-081 or 173-303-082, comply with the follow-
ing requirements:

(i) If his waste is designated by the procedures of (b) of this subsec-
tion, then his waste will still be designated as a listed waste also, and
will be subject to all requirements of this chapter applicable to listed
dangerous wastes; and

(ii) If his waste is not designated by the procedures of (b) of this
subsection, then:

(A) The person _must notify the department of his determination
under (b) of this subsection (criteria designation), and request a notice
from the department indicating that it agrees with his decision that the
waste should not be designated;

(B) Until the department issues a notice of agreement to the person,
he must handle his waste in accordance with all requirements of this
chapter applicable to listed dangerous wastes;

(C) The department will review the person's request and decide
whether or not it agrees with the person's decision that his waste
s